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and associated areas with surface
and 887.25 underground acres. Surface
5.17 acres), roads (145.94 acres), ponds
storag .43 acres), waste disposal (73.73 acres),
ing (7.94 acres), coal stockpile and |oading areas
uses (178.82 acres). The pernittee proposes to add
g urbance, for a total of 484.60 acres including
di sposal (30.39 acres), facility and processing
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f. Permtting Action

Rei ssuance of a mnor individual KPDES permt to a “new source” coal preparation
pl ant and associated areas. Mdification adds surface acreage but does not add
new outfalls. The facility is a coal wet beneficiation/washing operation.

RECEI VI NG WATERS

a. Receiving Water Nanme

Facility discharges to the follow ng: '
Table 1
Recei vi ng Wt er Pond No. Latitude (N) Longi tude (W
Turtle Creek Lake 36-48-40 . 83-15- 25

A N A N
N
le “Creek ‘carries the follow ng
ry Contact creation, Secondary

£

eek is cate‘?rized as "High

of Turtle Creek are 0.2

b. Stream Segnent Use C assifications

Pursuant to 401 KAR 10:026, Sectio
classifications: Warm Water Aquatic
Cont act Recreation, Donestic Water

c. Stream Segnent Anti degradation Categ

Pursuant to 401 KAR 10: 030
Quality Waters".

Section 1

d. Stream Low Fl ow Condi

The 7-day, 10-year |ow flow and
and 6.6 cfs, respectiwvely.

pan condi

The 7-day, 10

Ri ver at Knox County Utility
Commi ssi on i



3. REPORTED DI SCHARGE LEVELS

The mining activity is an expanded coal

di scharge point

Water’s procedures for
five (5)
application
i nsuf ficient
“reasonabl e potential”
above a water

requi
ef fl

ef fl uent

to one (1)

renents of
uent
for

quality standard.

collection and subm ssion of
effective date.

det erm ni ng

sanpl es for analysis.

preparation plant
receiving waters: Turtle Creek.
“reasonabl e potential”
The pernittee
Form C subnmitted one effluent
data from the operation
the permttee to cause or

The permt

yF 4

anal ysi s.
is available
contribute to an excursion
has been conditioned to require the
this analytical data H’thin two (2) years of its
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t hat

i ncl udes one (1)

The Division

require a mninmm of
in conformance with the
Ther ef ore

to determ ne

Tabl e 2

Ef fl uent Characteristics

M ni num |

Aver age

Maxi mum

Fl ow (cfs)

N

Tot al

Suspended Solids (ng/l)

pH (standard units)

Chlorides (ng/l)

=Ep=

Har dness (as ng/l CaCQO)

Sul fate (as mg/l SO,

Total Magnesi um (ug/l)

Total Recoverable Iron (ng/l)
Total Recoverabl e Manganese( rrg/ 1)
Tot al Recoverabl e Anti nony
Total Recoverabl e Arsenic
Total Recoverable Beryll

Total Recoverable Cadm um (g
Total Recoverable i

Total Recoverabl e

Total Recover abl

Tot al

Tot al

Tot al

<

£|%| 5|5/ 5| 5|5 5[5 5

| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5{ 5 5[5 5[5

| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| &
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PROPOSED EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

a. Applicable to all sedinent control structures
to all

associ ated areas”,

The following effluent
preparation plants”, *“coal
“post-mning areas”.

requirenents apply
preparation plant

di schar ges

from

Table 3

.. . . Moni t ori ng

Ef fl uent Characteristic M ni mum | Average | Maxi num | Sanple Type Fr equency
Fl ow (cfs) NA® Report Repor t ant aneous 2/ Mont h
Conductivity (uS/cm NA® Repor t - Qab 2/ Mont h
Acidity” NAC Repor t ~Gab 1/ Nont h
Alkalinity’ NA® Report G ab 1/ Mont h
Ol & Gease (ng/l)* NA® 1/ Mont h
lron (ng/l)°? NA® 2/ Mont h
Manganese (ng/l1)° NA® 2/ Mont h
TSS (ng/l)* NA® .0 2/ Mont h
pH (standard units)? 6.0 9.0 2/ Mont h

shal | not be ch
adversely affect

Total dissolved solids or specific
extent that the indigenous aquatic co

At all times Acidity shall be less than and shall be

(mg/1 CaQOy)

“The Timts and nonitoring
devel oped and i npl enent eg
by this pernmit. The B
the handling, storage and disp
procedures for mning equi prent

Management ctices”

i nclude a

apply if the permttee has
(BMP) plan as required
cific section that addresses
and the nmintenance

’Iron and Manganese all be repo

ed Solids

°Di scharges f
fluctuation

A
°NA nmeans not ap

The fol ing effl
areas’

di scharges from “post-mning

Tabl e 4

Ef fl uent Characteristic M ni mum | Average | Maxi num | Sanple Type I\|/:bn| toring

requency
Fl ow (cf Report Report I nst ant aneous 1/ Mont h
Conduct i vi Repor t Repor t G ab 1/ Mont h
Acidity?! Report Report G ab 1/ Mont h
Al kalinity?! Repor t Report G ab 1/ Mont h
Ol & Gease (ng 10 15 G ab 1/ Mont h
Settl eabl e Solids Report 0.5 G ab 1/ Mont h
pH (standard units) 6.0 9.0 G ab 1/ Mont h

Total dissol ved sol
extent that the indigenous aquatic conmunity is adversely affected.

ds or specific conductance shall not be changed to the

At all times Acidity shall be Iess than Alkalinity and shall
(no/ 1 CaQoy)

be nmeasured as

& Grease do not
Practices”

“The lTimts and nonitoring for QO
devel oped and i npl enented a “Best Managenent
by this pernmit. The BMP plan shall
the handling, storage and disposal of
procedures for m ning equi prnent.

apply if the permttee has
(BMP) plan as required
i nclude a specific section that addresses
petrol eum products and the mai ntenance

SThe Timt for Settleable Solids is an instantaneous maxi mum

“Di scharges fromthis operation shall not
fluctuation of the receiving stream pH over a period of 24 hours.

cause nore than a 1.0 standard unit

°NA neans not applicabl e.

“coal
and under ground




PERM T No.: KY0003492
Al No. : 1718
Fact Sheet Page 5

b. Justification of requirements for all sedinment control structures

Pursuant to 40 CFR 122.44, as incorporated by 401 KAR 5:065, Section 2(4) each
federally or delegated state issued NPDES permt shall include conditions neeting
t echnol ogy-based effluent limtations and standards and water quality standards
and state requirenments. Coal mning effluents are subject to the Coal M ning
Point Source Category BPT, BAT, BCT Limtations and New Source Performance
Standards as promul gated (40 CFR 434). Subpart A states that discharges from any
coal mine at which the extraction of coal is taking place or is planned to be
undertaken and coal preparation plants and associated areas are subject to the
requirements of Part 434. Subpart A defines the term“active mining area” as the
area, on and beneath land, used or disturbed activity related to the
extraction, renoval, or recovery of coal from n ral deposits. The term
excludes coal preparation plants, coal prepar pl a associ ated areas, and

reparati on plant associated
access roads, coal refuse

post-m ning areas. Subpart A defines the ter
areas” as the coal preparation plant yards, di a
piles and coal storage piles and faciliti bpar defines the term “coal
preparation plant water circuit” as all neI basi ns, tanks, and al

ot her structures and equi pnent that co trea », OF process any wat er

that is used is coal preparation proc a coal pre ation plant.

“al kal i ne
e drai nage”
equal to or
| ess than 10
defined as mne drainage which,
ess than 6.0 or a total iron

Coal preparation plants and associ
m ne drainage” or “acid or ferruginou
is defined as mine drainage which, befo
greater than 6.0 standard units and a tot
ng/l. “Acid or ferruginous nine drainage”
before any treatnent, i >

eat nent, has

concentration equal to o ' an 10 ng/l. |l ess the permttee specifically
requests and sufficiently jus the appli ocess that the drainage
is “al kaline nmne drainage”, zes the dr as “acid or ferrugi nous

m ne drai nage”.
The requirenent drai nage” are dependent upon
mhether t he g source”, “new discharger” or
“new source” CFR 122.29 as any source which
is not a new sou 2r . “New discharger” is defined in 40 CFR
or installation from which there is
did not comence the discharge of
August 13, 1979, which is not a “new
received a finally effective NPDES permt for
ew Sources” are defined by 40 CFR 434.11(j) as coa
) pr eparation plant associated areas on which
construc promul gation of standards of performance under
section 30 which are applicable to such source, or (b)
after propo performance in accordance with section 306 of the
C ean Water applicable to such source, but only if the standards
are promul gat ed nce with section 306 within 120 days of their proposal
The original pro date of those standards of performance under section
306 which apply to preparation plants and coal preparation plant associated
areas i s Septenber 1982.

The mining activity comrenced after Septenber 30, 1982 and did not provide
justification for an alkaline mine deternmination. Therefore this coal nining
operation is subject to the requirenents of 40 CFR 434.25(a) New Source
Performance Standards for Coal Preparation Plants and Associated Areas, Acid or
Ferrugi nous M ne Drainage and 40 CFR 434.35 New Source Performance Standards for
Acid or Ferruginous M ne Drainage. Table 5 sunmarizes these standards.
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Table 5
Pol | ut ant or Maxi mum f or Aver age of daily val ues
pol | ut ant property any 1 day for 30 consecutive days
Iron, Total (mg/l) 6.0 3.0
Manganese, Total (ng/l) 4.0 2.0
Total Suspended Solids (ng/l) 70.0 35.0
pH (standard units) Wthin the range 6.0 to 9.0 at all tines

The Coal Mning Point Source Category BPT, BAT, BCT Limitations and New Source
Per f ormance Standards provide for a change in efflu requirenents for sedinment
control structures as the status of the m ne noves “active mning” to “post-
m ning”. Subpart A defines the term “post-nining:iarea” a reclamtion area or
l mne fter the extraction,
dep ceased and prior to
ubpar as the surface area of a
quir contour and on which
k has

mrenced.
o A N

During the nornal progression of a c m ne, the areas wher oal extraction has
ceased are to be reclainmed contenp eously in accordance wi the requirenents
an Act (SMCRA). lows for a

of the Surface M ning Control
phased bond release process whereby letion of st per f or mance
f bond nonie osted by the
bond release under SMCRA is
cl amation area” pursuant to 40 CFR

the wunderground workings of an undergroun
removal , or recovery of coal from its natur
bond rel ease. “Reclamation area” is defined

coal mine which has been returned
revegetation (specifically, seeding or

standards results in the return of
permttee. The performance
equi valent to the requirene
434. Those post-m ni ng soci ated areas and surface areas
whi ch have achieved Ph consi dered reclamation areas.
Therefore this coal nining ope i j requi renents of 40 CFR

434.55(a) New Source Perform i mati on Areas. Table 6
sunmari zes thesﬂ.
Table 6
Pol | utant or pol |l utant property Limtations
Settl eabl e Soli 5 m /1 maxi mum not to be exceeded

hiin the range 6.0 to 9.0 at all tines

i ncl ude 7 acres of underground mning. Unlike
SMCRA not require the bonding of wunderground
derground works where coal extraction has ceased are

i remen of 40 CFR 434.55(b)(1) New Source Performance

ing Ar nder ground M ne Drainage Acid or Ferruginous.
o dis ges from underground workings until Phase I11
on e entire SMCRA permt. Table 7 sunmarizes these

Table 7
Pol | ut ant or Maxi mum f or Aver age of daily val ues
pol | ut ant property any 1 day for 30 consecutive days
Iron, Total (ng/l) 6.0 3.0
Manganese, Total (ng/l) 4.0 2.0
Total Suspended Solids (ng/l) 70.0 35.0
pH (standard units) Wthin the range 6.0 to 9.0 at all tines
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As previously stated, 40 CFR 122.44 requires NPDES pernits to contain effluent
limtations and conditions that are protective of water quality. In devel oping
appropriate water qual ity-based effluent limtations, the permt-issuing
authority is required by 40 CFR 122.44(d) to determine if the discharge has a
“reasonabl e potential” to cause or contribute to an excursion above any water
quality standard, including narrative standards. In response to this requirenent,
DOW devel oped and received approval from EPA Region 4 for a “reasonable
potential” analysis procedure. The procedure requires the conparison of the
statistical evaluation of a mnimm of five (5) effluent sanmples to the
calculated water quality-based effluent Ilinmtations. Should this conparison
i ndi cate the concentration of the discharge is 90% or greater of the calcul ated
limt then a “reasonable potential” exists and r qual ity-based effluent
limtations are required.

A' ‘
Kentucky’'s state water quality standards are f Ol\AR 10: 031. Table 8 is
a sunmari zation of the water quality-based st rds r the pollutants addressed
in the effluent guidelines (Table 5, Table e 7).
Table 8
Pol | ut ant or Human Heal th | Warm WAt er Aquatic Habit at
pol [ utant property DW5 Acut e Chroni c
Iron, Total Recoverable (ng/l) 4.0 . 0"

Manganese, Total Recoverable (ng/l)
Total Suspended Solids (ng/l) Nar
Settleable Solids (m /1)

ality standard

wdi tions

be less than 6.0 nor nore than
Il not fluctuate nore than
1.0 pH uni ver a period of 24 hours
The chronic criterion for i ' exceed 3. f aquatic life has

pH (standard units)

xpressed as “total iron” and the
“total recoverable iron”. Until
May 21, 1996 were provided, DOW had
two separate conditions. However the
PA's evaluation of the analytical
and “total recoverable” are synonynous
based and water quality-based requirenents can be

requirenents for iron are divided into three
> onestic water supply criterion relates to the
ter supplies and, in accordance with 401 KAR 10: 031,
at the point of wthdrawal of a domestic water supply
arnmoni ¢ nean for cancer-linked substances and the 7Q10
non- cancer-1linked substances. To determine the water
that is protective of the human health donestic water
following fornula is used:

criteria.
protection of
Section 3(c),

low flow conditio

qual ity-based effl ue
supply criterion, t

c. {(CHHDWS(QT + Quusono))-CQuion }

Q;
Wher e G End- of - pi pe concentration/effluent limt
Cyows Human heal th domestic water supply criterion
oF I nst r eam background concentration

Di scharge fl ow
Qwao | ntake water body 7QL0 | ow flow condition
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The nearest downstream public water supply intake is Knox County Uility
Conmi ssion located at mle 635.6 of Cunberland River, approximately 62.5 niles
downstream Substituting the following information into the formula yields an
end- of - pi pe concentration/effluent limt of 8.4 ng/l.

Cyows 0.300 no/l.

(of Unknown. The segnent of Cunberland River where the intake is
located is not inmpaired for iron; therefore DOW has assuned a
background concentration of 0.0 ng/l.

Qr The di scharges are assuned to be precipitation-dependent; however,
to performthis derivation, DOW has cal culated a theoretical flow
of 0.381 MDD (0.591 cfs). See&ow for assunptions and

derivati on. £ T
Qwao I ntake water body 7QL0 lowflo ondiw at the Knox County
Utility Conmission intake is 1 c

A W

The di scharge fl ow was cal cul ated using the.follew ng ation:
N
Q=CIAF

y
4

Wher e Q Di scharge flow, MZD

C Coefficient of runo
Annual average rainfall,
A Area, acres (484.60 acres)
F Unit conversion factor (0.0

In choosing the coeffici
0.23 based on land uses at
di sturbance overl aps the underg
of flow fromthe underground are

lated a weighted coefficient of
Tabl e 9. Since the surface
addi ti onal contribution

Ar ea Descri ption Acr eage Coef fi ci ent Pr oduct
15. 17 0.10 1.52
145. 94 0. 50 72.97
20. 85 0. 00 0. 00
1.43 0.10 0. 43
104. 12 0.10 10. 41
9.03 0. 65 5.87
8.31 0. 30 2.49
0.93 0.10 0. 09
178. 82 0.10 17.88
484. 60 0.23 111. 67

As previously sta di scharges from the active mning area are assuned to
be precipitation-dep ent and therefore are not regular or continuous. By using
t he annual average nfall in the calculation DOW has nornalized these probable

di scharges into a theoretical daily flowto be used in this calcul ation.

As previously stated, the discharges from the active mning area are assuned to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has nornalized these probable
di scharges into a theoretical daily flowto be used in this calcul ation.
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Moving to the application of the warmmater aquatic habitat criterion, 401 KAR
10: 031, Section 3(3) requires derivation of effluent limtations using the 7QL0
low flow condition of the imrediate receiving water. Section 4(2) of 401 KAR
10: 031 prohibit concentrations of pollutants to exceed the acute criteria within
an assigned mxing zone unless a zone of initial dilution (ZID) is assigned. To
receive an assigned ZID, the discharge nust install a high-rate subsurface
mul tiport diffuser. The pernmittee has not sought to install such features on the
proposed di scharges; therefore the acute criterion of 4.0 ng/l applies as an end-
of -pipe linmtation.

In regard to the chronic criterion, 401 KAR 10:029, Section 4(b) requires the
criterion to be met at the edge of the ass% regulatory mxing zone.
Regul atory mxing zones are assigned by the c et..in accordance with the

requi renents of 401 KAR 10: 029, Section 4 and ot ex d 1/3 of the width of
the receiving water when the receiving water i ream river. The follow ng
equation is used to develop chronic criterion sed luent limtations.

C :|:(CC (QT + (MZ)QRW7QIO ))' CU (MZ)QRW7Q10
T QT
Wher e Cr End- of - pi pe concent [imt ‘
C Aquatic life chronic cri

(of I nst r eam background concen
Qr Di scharge flo
Qoo Recei vi ng wat ¢ ow condi tion
|V Assi gned
Substituting the follow ng yi el ds an end- of - pi pe
concentration/effluent limt of

the aquatic community
pact ed by iron.

0 be precipitation-dependent; however,
DOW has cal cul ated a theoretical flow
See previous discussion for assunptions

condition of Turtle Creek is 0.2 cfs.
of this calculation DOW has assigned the
i Xi ng zone.

The final
t echnol ogy- base
this conpari son.

mnation of the iron limtations is to conpare the
limts to the water quality-based. Table 10 summarizes

Tabl e 10
Regul at ory Requi r enent Mont hly Aver age Dai |l y Maxi mum
40 CFR 434.25(a) / 40 CFR 434.35 3.0 ng/l 6.0 no/l
WS Human Heal th Donestic Water Supply 8.4 ny/l Not Applicable
WS Aquatic Life Chronic Criterion 3.9 ny/l Not Applicable
WS Aquatic Life Acute Criterion Not Applicable 4.0 ng/l
The selected effluent limts are denoted by bold letters.

Tot al Recoverabl e Manganese

Kentucky's water quality standards, 401 KAR 10:031 do not contain a nuneric or a
narrative standard for manganese; therefore the technol ogy-based standard found
in 40 CFR 434.25(a) / 40 CFR 434.35 applies to these di scharges.
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Tot al Suspended Solids (TSS)

As previously noted, TSS has both a nuneric effluent guideline requirement of
35.0 ng/l as a nonthly average and 70.0 ng/l as a daily nmaxi mum and a narrative
water quality standard found at 401 KAR 10: 031, Section 4(g) that states “total
suspended solids shall not be changed to the extent the indigenous aquatic
community is adversely affected”. In accordance with 40 CFR 122.44(d)(1)(i), the
permit-issuing authority is required to determine if the discharge has a
“reasonabl e potential” to cause or contribute to an excursion above any water
quality standard including narrative standards.

In order to perform a “reasonable potential”
EPA- approved nethodol ogy, a nunerical interpre he narrative standard
would be required. However, when evaluatin s of “ithe Comonwealth for
conmpliance with this narrative standard, not develop a nunerical

interpretation but rather takes into consi erawn b| gi cal indicators such as
the taxonomic richness of macroinvertebr iltation.
A

anal ysi s
SS on freshwat er aquat
d the _conposition of T
from the extre
titled *“Suspe Solids and
ife and Exa Rel ati onship
Treated Municipal Effluent”
ry source of data and support|ve
on. The data presented in the
edominately to instream

& accordance with DOW s

In an attenpt to perform a “reasonabl
reviewed literature on the inpacts
that depending on the concentrati
organism and its life stage, the eff
observed to nortality. A technical

Turbidity Requirenents of Freshwater
Between TSS (ng/l) and
(Robertson-Bryan, Inc., M
literature utilized by DO
techni cal nenorandum and supp
I evel s of TSS. The technical

this pollutant DOW
life. DOW I earned

no effect

its concl
'terature r

i mestone quarry i : C macroinvertebrates was
observed when the i > creased by 40 ng/l or nore.
The study al so i the benthic macroi nvertebrates
from net-spi and nud.

The concentration i i ¢ instream concentration of TSS in the
receiving stream by 4 d in the followi ng way:

Wher e i ration/effluent limt
d concentration

body average flow condition

Substituting the i information into the formula yields an end-of-pipe
concentration/efflu mt of 487 ng/l for Turtle Creek.

oF Unknc Assumi ng the worst case scenario of a pristine stream
this is assumed to be 0.0 ng/l.

Qr The di scharges are assunmed to be precipitation-dependent; however,
to performthis derivation, DOW has calculated a theoretical flow
of 0.381 M (0.591 «cfs). See above for assunptions and
derivati on.

Q Receiving water body average flow condition for Turtle Creek is
6.6 cfs.
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The scenario of a pristine stream with an average flow condition of 0.0 cfs
yields a concentration/effluent linmt under of 40 ng/l. Increased flow in the
receiving stream or increased background concentration only serve to increase
this limt, which is greater than the nunmeric effluent guideline requirenent of
35.0 ng/l nmonthly average. Therefore DOW concludes that the nuneric effluent
gui del i ne requirenent prevails.

DOW has determined that <coal mnmne sedinment control structures designed,
constructed, operated and naintained to conply wth the effluent guideline
requi renents do not have a reasonable potential to cause or contribute to an
excursi on above the narrative water quality standard.for total suspended solids.
Therefore DOWis not proposing any additional requir ts for this paraneter.

Settl eabl e Solids " ‘

Settl eable solids have both a nuneric efflueréjld ine reqwrerrent of 0.5 nm/I
maxi mum not to be exceeded and a narrativ quality standard found at 401
KAR 10: 031, Section 4(g) that states “th iti of s | eabl e solids that may
alter the stream bottom so as to adver ect oductive aquatic comunities
shall be prohibited.” The 1982 Deve ument for Coal M ning Point
Source Category defines settable wast ewat er whi ch
settles to the bottom of a one-lit one in one (1) h . e result of
the settleable solids test is a volu i sure of the anou settl eabl e
matter in one (1) liter of wastewater. E [imtation

for post-mining areas on the capability
the runoff froma 10-year, i

In accordance with 40 ) [ permit-issuing authority is
required to determine if the di 0 potential” to cause or
contribute to an excursion abov ard including narrative
standards. In order_to perform analysis in accordance
with DOWNs EPA a . pretation of the narrative
ing waters of the Commonweal th

standard woul d

for conplianc i [ i 5 V does not develop a nunerical
interpretatio i i tion biological indicators such as
the taxononic ric i of siltation.

S 2t W 2 and suspended solids is generally
accef [ ' i nee be 0.005 mm therefore settleable solids
S ~ ding to an EPA report entitled “Eval uation
f Surface M ne Sedinent Basins”, under the 2-year, 5-
year, & events, ponds designed to neet OSM criteria
renove 10 i ) 0.005 mmin dianeter, i.e. settleable solids.
Thi s C rainfall conditions as well as extreme storm
events, a 10 ould be achieved in a functioning sedinment pond.
The effluent 0.5 mM/l is equivalent to a 99.95% renoval rate;
therefore it is ing of DOW that the effluent limtation of 0.5 ni/lI
maxi mrum is a suf heck on pond function to achieve protection of aquatic
conmuni ties during & ge and extrene storm events.

Settleable solids, Iike total suspended solids, are a contributor to the |evel of
siltation of a stream Like total suspended solids, the effects on the aquatic
community by settleable solids are dependent upon conposition of the natter
conprising the settleable solids and the life stages of the aquatic comunity
affected. Therefore, using the sane reasoning as with TSS, DOW has determ ned
that coal mne sedinent control structures designed, constructed, operated and
maintained to conply with the effluent guideline requirenents do not have a
reasonabl e potential to cause or contribute to an excursion above the narrative
water quality standard for total suspended solids. Therefore DONis not proposing
any additional requirenents for this paraneter.
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pH

This pollutant characteristic has both an effluent guideline-based requirenent
and a Kentucky water quality standards requirement. At 40 CFR 25(a) / 40 CFR
434.35, the requirenment for pH is that the discharge nmust be within the range of
6.0 to 9.0 standard units at all times. This requirenent is equivalent to that
found in Kentucky’'s water quality standards at 401 KAR 10: 031, Section 4(1)(b).
However the water quality standard also requires the instream pH not fluctuate
nore than one and 1.0 standard unit over a period of twenty-four (24) hours.
Therefore pursuant to 40 CFR 122.44(d) this additional requirenent has been
i nposed to address water quality standards. |

%thammty at all times
in h NPDES permts were bel ng

requi renent was a “Best

Acidity and Alkalinity

The proposed requirement for alkalinity to b
originated with EPA Region 4 during the peri
i ssued for Kentucky by the region. The dev
Prof essi onal Judgnent” of EPA Region
125.3, which predated the 1982 Coal M
objective of the requirenent was to
sedi ment control structures

Additionally, Kentucky’'s water
state that natural alkalinity shall
alkalinity shall not be reduced or

affect the aquatic comunity. As
characteristics, DOW is
“reasonabl e potential”

excursion of the wate
buffering in the sedi nent
a “reasonable potential”
alkalinity by nore

uent QGuidelines. The
f buffering in the
id mne drainage.

% and t hat
y adversely

pol | ut ant and poll utant
2.44(d) to determne if a
to cause or contribute to an
requiring the devel opnent of
term nation of DOW t hat
ceiving water’s natural
caution by the permttee
y from being increased to
atic conmunity.

sol ved Solids (TDS))

DES permits shall include limtations
paraneters which the permt-issuing
arged at a level which will cause, have
, or ribute to an excursion above any State
| uding narrative standards. Kentucky’'s water quality
ion 4(f) include a human health donestic water
DS applied at the point of wthdrawal and a
peci fic conductance which state that the TDS or

t be changed to the extent that the indigenous
sely affected.

aquati c conmun
As with total > iron; DOW perforned a “reasonable potential” analysis
of TDS to determ ne the discharges would cause or contribute to an excursion
of the water quali standards. To determine the water quality-based effluent
that is protective of the human health donestic water supply criterion, the
following forrmula is used:

C, :|:(CHHDWS( T +QIW7Q10))'CUQIW7Q10 }
Q,

\Wher e Cr End- of - pi pe concentration/effluent limt
Cwovs Human health donmestic water supply criterion
I nst ream background concentration
Di scharge fl ow
Qwao | ntake water body 7QL0 | ow fl ow condition
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The nearest downstream public water supply intake is Knox County Uility
Conmi ssion located at mle 635.6 of Cunberland River, approximately 62.5 niles
downstream Substituting the following information into the formula yields an
end- of - pi pe concentration/effluent limt of 7,021 nmg/l. Therefore, DOW does not
believe that a “reasonable potential” exists for discharges to cause or
contribute to an excursion of this water quality standard for this pollutant.

oF Unknown. The segnent of Cunberland River where the intake is

located is not inmpaired for TDS; therefore DOW has assumed a
background concentration of 0.0 ng/l.
Qr The di scharges are assunmed to be preA’tati on- dependent ; however,
to performthis derivation, DOW has ecaleul ated a theoretical flow
bel

of 0.381 M3 (0.591 «cfs).
derivati on.

Qwao I ntake water body 7QL0 |ow
Utility Conmi ssion intake i

for assunptions and

w C ition at the Knox County

&

Q=CIAF

Wher e Q
C
A Area, acr
F

In choosing the
0.23 based on |
di sturbance o

a weighted coefficient of
ble 11. Since the surface
nmed no additional contribution

Acr eage Coef fi ci ent Pr oduct
15.17 0.10 1.52
145. 94 0. 50 72.97
20. 85 0. 00 0. 00
1.43 0.10 0. 43
104. 12 0.10 10. 41
9.03 0. 65 5.87
8.31 0. 30 2.49
0.93 0.10 0. 09
178. 82 0.10 17.88
484. 60 0.23 111. 67

As previously stated, the discharges from the active mning area are assuned to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has nornalized these probable
di scharges into a theoretical daily flowto be used in this calcul ation.

In accordance with 40 CFR 122.44(d)(1)(ii), when determning the “reasonable
potential” for an excursion of a narrative standard, “the permtting authority
shall use procedures which account for existing controls on point and nonpoint
sources of pollution, the variability of the pollutant or pollutant paraneter in
the effluent, the sensitivity of the species to toxicity testing (when eval uating
whol e effluent toxicity) and where appropriate, the dilution of the effluent in
the receiving stream”
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Speci fic conductance (conductivity) is a nmeasure of water’'s ability to conduct an
el ectrical charge. Conductivity is directly related to the total dissolved
ionized solids in the water. Conductivity is also related to salinity and is
i nfluenced by pH, hardness and tenperature. Changes in conductivity may result in
nodi fications to the nakeup of the aquatic biological conmunity of a water body.
Depending on the severity of the alteration in conductivity, some species of
aquatic organisnms nay no |onger be present, thus reducing the taxa richness of
the benthic macroinvertebrate community. Taxa richness is defined as the nunber
of species in a given comunity, and is influenced by the water body size,
tenperature, reproductivity, water chem stry, etc.

Common constituents of total dissolved solids arm es, chlorides, calcium
sodi um nagnesi um potassium and netals. The pr ce a concentration of these
i oni zed solids released during coal nmining activit is pendent upon a numnber
of factors, including: 1) the chemical co tuen of geological formations
being disturbed; 2) the degree of pulverjizativon of these materials during the
mning process; 3) the nethods for i over burden; and 4)
treatment techniques utilized to neutr e such as the use of
al kaline materials to create bufferi of total dissolved
solids/conductivity include: 1) ch as [|inestone
quarrying, sand and gravel, clay ds; 2) oil
extraction; 3) road construction; 4) ; 4) urban
runoff; 5) sewage; 6) road salting and d mne | ands;
and 8) other industrial activities.

of  mining
il shale, and t
onstruction acti

Based on these factors, t hat
nunmerical interpretatio
determination, a site-specific
proposed activity has a * e or contribute to an
excursion of this ently does not possess
sufficient site- C i ' li data for this proposed
activity to de tential” exists. In order to
acquire suffi. onged approach which includes:
1) inposing utfalls; 2) nonitoring specific
chenmical constit representative outfalls; and 3)
eval uate the physical, chenical and
ers. DOW believes this approach is
om EPA in comment letters dated Decenber
details regarding itens 2 and 3 will be

a statewide or regional
is appropriate. In DOWSs
ry to deternmine if the

oxicity te
pl

ivity nonitoring in lieu of TDS nonitoring for
al | deration the sanple nethodol ogies and the |arge
number of ou \ ociated with a coal mining activity. Conductivity
can be deter of a meter in the field whereas TDS requires |aboratory
anal ysis invol i ion; therefore conductivity was selected as the nore
ef ficient approac

Sul fate

There are no technol ogy-based standards in 40 CFR 434.25(a) or 40 CFR 434.35 for
this pollutant. Kentucky's water quality standards, 401 KAR 10: 031, Section 4
i ncludes a human health donestic water supply standard of 250 ng/l| applied at the
point of wthdrawal but no aquatic life criteria or narrative standard. As wth
total recoverable iron, DOW performed a “reasonable potential” to determine if
the discharges would cause or contribute to an excursion of the water quality
standards. To determine the water quality-based effluent that is protective of
Hunman Health DW5 criteria the following formula is used:

|:(CHHDWS(QT +QIW7Q10))-CUQIW7Q10 j|
Q;

C. =
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Wher e Cr End- of - pi pe concentration/effluent limt
Cwovs Human health donestic water supply criteria
Cy I nstream background concentration

Di scharge fl ow
Qwao | ntake water body 7QL0 | ow flow condition

The nearest downstream public water supply intake is Knox County UWUility
Conmmi ssion located at nmile 635.6 of Cunberland River, approximately 62.5 miles
downstream Substituting the following information into the fornmula yields an
end- of - pi pe concentration/effluent linmt of 7,021 g/l . Therefore DOW does not

believe that a “reasonable potential” exists di scharges to cause or
contribute to an excursion of the water quality st or this pollutant.

Cy Unknown. The segnment of Cu | and ver where the intake is

located is not inpaired for sul\ates therefore DOW has assuned a
background concentration
r The di scharges are assu
to performthis deriv
of 0.381 MDD (0.
derivati on.
Qwao | ntake water body 7QL

n- dependent; however,
a theoretical flow
assunptions and

nox County

Q=CIAF

Wer e Q
C

(45.97)

DWW cal cul ated a wei ghted coefficient of
shown in Table 11. Since the surface
DOW assuned no additional contribution

Ar ea Descri ption Acr eage Coef fi ci ent Pr oduct
1 15. 17 0.10 1.52
2 145. 94 0. 50 72.97
3 20. 85 0. 00 0. 00
4 | Spoi | 1.43 0.10 0.43
5 | Wast e Di sposa 104.12 0. 10 10. 41
6 | Facility / Processing 9.03 0. 65 5. 87
7 | Coal Stockpile / Loading 8.31 0. 30 2.49
8 | Access Areas 0.93 0.10 0. 09
9 | O her 178. 82 0.10 17. 88

Tot al 484. 60 0.23 111. 67

As previously stated, the discharges from the active mning area are assuned to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the cal culation DOW has normalized these probable
di scharges into a theoretical daily flowto be used in this calcul ation.
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Fl ow

In accordance with 40 CFR 122.44(i) (ii), all permts nust include nonitoring of
the vol une of effluent fromeach outfall.

c. Applicable to representative sedinent control structures

As previously stated in Part 4 b of this fact sheet, DOWis proposing a three-
pronged approach to acquiring sufficient data to determne if a “reasonable
potential” for the discharges from this proposed mning activity to cause or
contribute to an excursion of either nunerical r narrative water quality
standards. This approach includes: 1) inposing c tivity nonitoring on all
outfalls; 2) nmonitoring of specific chem cal cons en and toxicity testing of
representative outfalls; and 3) the devel oprmen a s am assessnent plan to
eval uate the physical, chem cal and bi ol ogical ion of the receiving waters.
This section of the fact sheet will addrexthe ‘cond i nf or mati on- gat heri ng

process in this proposed plan of action. ‘
hse qu renment to collect
ef fl uent to suppl enent the

2.21(9) (7)), “when
luents, the
report that

The m ning

This portion of the infornation-gatheri
sanples from representative outfalls
application subnmitted for this per
a pernmittee has two or nore outfal
Director may allow the pernittee to t
guantitative data as applying to the sub
activity includes one (1) outfall only.

tantially identi
one (1) outfall
i dentical out

ining activity: 1) Turtle Creek.
outfall w be the responsibility of the
of the sel falls within 30 days of
esentative outfalls the
1) outfall per receiving
ing water can be accurately
as these types of ponds are
structures; and 3) the first

The selection of the re
permttee who will provide DO
the effective date of the per
pernmittee shall
water in order
eval uated 2)

requi rements for these representative
i nformati on necessary to deternine if a
di scharges to cause or contribute to an
narrative water quality standard, to ascertain
and to deternine the chenical conposition of
ivity of the discharges. Table 13 sunmarizes
enents for these three representative sedinent
cessary for the determination of the flow regine
on of the total dissolved solids/conductivity.
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Table 13
Ef fl uent Characteristic Aver age Maxi mum Sanpl e Type '\I/:brn;(;uogr:cnyg
Duration of Discharge (days) Report Report | nst ant aneous 2/ Mont h
TDS (ng/l) Report Report G ab 2/ Mont h
Sul fates (as nmg/l SQ,) Report Report G ab 2/ Mont h
Chlorides (ng/l) Report Report G ab 2/ Mont h
Total Cal cium (pg/l) Report Report G ab 2/ Mont h
Total Magnesium (pug/l) Report Report “=Gab 2/ Mont h
Total Sodium (pg/l) Report Repor w 2/ Mont h
Total Potassium (ug/l) Report Ga 2/ Mont h
Acute Wiol e Effluent Toxicity “>Gab 1/ Quarter
Antinony (pg/l) Report 1/ Quarter
Arsenic (pg/l) 1/ Quarter
Beryllium (pg/l) 1/ Quarter
Cadm um (pg/ 1) ‘Qjart er
Chrom um (pg/ 1) 1/ Quarter
Copper (pg/l) 1/ Quarter
Lead (pug/l) G ab 1/ Quarter
Mercury (pg/l) A ep G ab 1/ Quarter
Ni ckel (pg/l) ab 1/ Quarter
Sel eni um (pg/ 1) G ab 1/ Quarter
Silver (pg/l) G ab 1/ Quarter
Thal i um (pg/ G ab 1/ Quarter
Zinc (pg/l) G ab 1/ Quarter
Hardness (as ng/l Ca R G ab 1/ Quarter
After i : « determine if the discharge has
rea ] ( i to an excursion of either a
na i ) y_standard. |If reasonable potential is
de S | reopen the pernmit to include limitations and
noni t ori 1e reasonabl e potential analysis. However should no
r easonab pot enti al ated then DOW shall reopen the permt to
termnate > the inst and chemi cal monitoring and the
r epr esent at
DOW bel i eves afc i d approach is consistent with the coments received

Decenber 12, 2009 through February 5, 2010.
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d. Justification of requirements for representative sediment control structures

Duration of Discharge

One of EPA's primary concerns regarding this permt relates to the perfornance of
a “reasonable potential” analysis for a nunmber of pollutants having either
nuneric or narrative water quality standards. A key elenment in performng a
“reasonabl e potential” analysis is the flow regine of the discharge. If the
di scharge is episodic and of short duration, i.e. less than four days, then the
“reasonable potential” analysis should address only acute effects of the
di scharge. However, if the discharge is episodic ani of a longer duration, i.e.
four days or greater or continuous, then the “r abl e potential” analysis

shoul d address both acute and chronic concerns. e the inclusion of this
monitoring requirenent is necessary to det t type of “reasonable
potential” analysis that should be conducted justifi‘ed by 40 CFR 122. 48(b)
which requires permts to specify nonitoring requirenments sufficient to yield
data which is representative of the noni activ . DOW is proposing the

duration be determ ned for each dischar i ampl in accordance with the
standard effluent limtations and nonit uir nts.

Total Dissolved Solids, Sulfates,
Magnesi um and Total Potassi um

al Sodium Tot al

&

in this case r, to conduct

rides, Total Calcium

Specific conductance is a neasure of a s
an electrical charge. Thi ectly relat to the total
di ssol ved ionized solids i constituents of total dissolved
solids are sulfates, c¢ les m magnesi um and potassium By
determining the predo € the total di ssolved solids
concentration, the source of the e aquatic comunity can
be ascertained. Therefore the nmeters as part of the
nmoni tori ng schemne..fo i characterize the sources
and inpacts of stified by 40 CFR 122.48(b,
which require irements sufficient to yield
data which i tivity. In order to accurately
docunent ty and these pollutants, the

nmoni toring frequenc s the conductivity nonitoring requirenent
of twi = nabl e potential” does exist for the
di sc : cursion of the conductivity narrative
st an 3 i ncl ude such requirenents as necessary
to ] However, should a “reasonable potential” not exist,
t hen » mt to ternmi nate these requirenents.

Ant i nony,
Sel eni um

dnmi um  Chromi um Copper, Lead, Mercury, N ckel,
and Hardness

Wth the excep
quality standard
to deternmine if a

ardness, all of these pollutants have nuneric water
equire an analysis in accordance with 40 CFR 122.44(d)
able potential” for the discharge to cause or contribute
to an excursion water quality standards. DOWs EPA Region 4 approved
“reasonabl e potent anal ysis procedure requires the conparison of the
statistical evaluation of a mnimm of five (5) effluent sanples to the
calculated water quality-based effluent Ilimtations. Should this conparison
i ndi cate the concentration of the discharge is 90% or greater of the cal cul ated
limt, then a “reasonable potential” exists and water quality-based effluent
limtations are required.



PERM T No.: KY0003492
Al No. : 1718
Fact Sheet Page 19

The nurmeric water quality standards for a nunmber of these pollutants are
har dness- dependent, therefore hardness nonitoring is necessary. Calculation of
the water quality standards shall be performed as follows. The application of the
Warmwat er Aquatic Habitat criteria, 401 KAR 10:031, Section 3(3), require
derivation of effluent limtations using the 7QL0 low flow condition of the
i mredi ate receiving water. Section 4(2) of 401 KAR 10:031 prohibit concentrations
of pollutants to exceed the acute criteria within an assigned m xing zone unl ess
a zone of initial dilution (ZID) is assigned. To receive an assigned ZID, the
di scharge must install a high-rate subsurface nultiport diffuser. The permttee
has not sought to install such features on the proposed discharges; therefore the
acute criteria apply as an end-of -pipe linitation.

In regard to the chronic criteria, 401 KAR 10: 029, Section 4(b) requires the
criteria to be met at the edge of the assigned r at or i Xi ng zone. Regul atory
m Xi ng zones are assigned by the cabinet in r ce w the requirenents of
401 KAR 10:029, Section 4 and cannot exceed 3 oftithe width of the receiving
wat er when the receiving water is a strea its coment letter, EPA
has raised the issue of the application ria to episodic short-
duration discharges. EPA contends that ing four days or nore
are subject to chronic criteria e included in the
“reasonabl e potential” analysis. the flow regime of he representative
outfall necessitates a “reasonable ntial” analysis for the echronic criteria,
followi ng equation shall be use to d ed effluent
limtations.

CT :|:(CC( T + (MZ)QRW7Q10))

Wher e I

v condi tion

| nsuf f i.cizen z : ion is available to determne the
i 0 cause or contribute to an excursion
ore DOW is requiring the permttee to
: sanpl es of these pollutants to be used by
DOW to potential” analysis for these pollutants. In the
event anal ysi s st i ndi.cate that one or nore of these pollutants require
DNitori ng ition of effluent limtation, DOW shall reopen
i ncl ude qui rements. However, should the analysis reveal
“ e potential” does not exist, then DOW shall reopen the
requi renents.

the permt
i ndi cate that
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Whol e Effluent Toxicity (WET) Testing

The inclusion of WET testing is to address two issues related to the
determ nation of a “reasonable potential” to cause or contribute to an excursion
of either a nuneric or narrative water quality standard. EPA Region 4 raised
these issues in conmment letters received Decenber 12, 2009 through February 5,
2010. Kentucky’'s water quality standards for toxicity include both numeric and
narrative standards. The narrative standard at 401 KAR 10:031, Section 2(d)
states that surface waters shall not be degraded by substances which injure, are
chronically or acutely toxic to or produce adverse physiological or behavioral
responses in humans, aninals, fish and other aquatic.life. The nuneric standards
at 401 KAR 10:031, Section 4(j) establish a chrgAtoxi city criteria of 1.0

chronic toxicity units (TU) and an acute toxicit ia of 0.3 acute toxicity
units (TU,) wusing representative indigenous s . tucky’s water quality

di Ived solids (TDS) or
art 4 b and ¢ of this fact

standards also include a narrative standard f
speci fic conductance (SC), previously discuss
sheet.

40 CFR 122.44(d)(1)(iv) states “when t
the procedures in paragraph (d)(21)(ii
has “reasonable potential” to cau
above the nuneric whole effluent
limts for whole effluent toxicity.”
permitting authority determnes, using t ures in paragr
this section, toxicity testing data, i.nf or mat i on, a discharge
causes, has the “reasonable potential” to r contributes to an instream
excursion above a narrati ibterion wthin applicable state water quality
standard, the permt nus i or whole effluent toxicity.”

ity determ nes, using
a di scharge causes,
or contributes to an instream excursion
icity, the permt ontai n effluent
“when the

EPA has concluded that a “reasc
mnes to violate narrative . This determnation was
based on the EP ion 3 ory J. Pond, Margaret E.
Passnore, Fran . _ arole J. Rose titled “Downstream
ef fects of [ iol ogi cal conditions using fam|ly-
and genus-| eve L tools,” and referenced a nunber
of similar report es a correlation between discharges from
surface disturbance i macr oi nvertebrate taxa richness. EPA

or discharges from coal

; 9 n species of these organisnms indicates an
exc al i standard or inpairnent. |In accordance
erm nati on by EPA would necessitate the

DOW does oncl usion that a “reasonable potential” exists
based : tioned report. In accordance wth 40 CFR
122.44(d) (1) (i ining the “reasonable potential” for an excursion of
a narrative s “the pernmitting authority shall use procedures which account
for existing co boi nt and nonpoi nt sources of pollution, the variability
of the poll utant ut ant paraneter in the effluent, the sensitivity of the
species to toxicit ing (when evaluating whole effluent toxicity) and where
appropriate, the tion of the effluent in the receiving stream” The
af orenenti oned report does not address any of these requirenents, nor has EPA
provi ded additional supportive data providing such analysis. As previously stated
in the discussion related to conductivity found in Part 4(b) of this fact sheet,
DOW does not believe that sufficient site-specific data has been provided to
deternmine if a “reasonable potential” exists.

Therefore, in order to resolve this issue, DOW is proposing the pernittee to
conduct Acute VET testing at representative outfalls. Upon conpletion of five (5)
quarterly WET tests, DOW shall deternmine if a “reasonable potential” exists,
utilizing its 2000 EPA-approved “Permitting Procedures for Det er nmi ni ng
‘ Reasonabl e Potential’”. Should DOW deternine that a “reasonable potential” does
exist, then DOW shall reopen the pernmt to include appropriate effluent
limtations or should DOW determ ne that a “reasonable potential” does not exist
then DOW shall reopen the pernit to terminate the requirenent.
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e. Instreamnonitoring requirenents

The third and final element of DOWs proposal for gathering sufficient data to
determine if a “reasonable potential” exists for these discharges to cause or
contribute to an excursion of the narrative water quality standards is a
physi cal, chenical and biological assessnment of the affected watersheds. Wthin
30 days of the effective date of the pernmit the pernmittee shall subnmit to DOW for
review and approval a study plan to deternmine pre-mning conditions of the
affected watersheds and to evaluate the inpact of the discharges upon the
affected watersheds. The study plan shall be developed in accordance wth
appropriate protocols and quality assurance requi reAs as specified in “Quality
Assurance Project Plan for Individual Coal-mnin r s: Focus Mbnitoring for
Water Quality, Biological Conmunities and Hahi Con ions.” The nunber of
instream nonitoring locations wll be depen on t size and nunber of
wat er sheds involved and the nunber of outfa associated with each watershed.
The permittee should propose a sufficie of » nonitoring locations to
adequately docunment the pre-mning condi luate the effects the
mning activity is having on the water ring locations in the
recei ving stream above and bel ow the | e included.

each of the in
Sanple coll
comrensurate w

noni t ori ng
n shall be
size of the
duct i ndi vi dual
for Conducting Resource
non- OSRW streans in the Eastern

Bi ol ogi cal sanpling shall be co

| ocations proposed in the approved
conducted during the appropriate index
stream Standard operating procedures tha
permit intensive surveys 1

Extraction |ndividual Per
Kent ucky Coal fields.”

provi de ectronic version of an
ey report Il owing year. Tables and

oni ¢ versi t be in spreadsheet fornat.
Ater Permt Branch for review
thods for Conducting Resource
non- OSRW Streans in the Eastern

The permittee will
annual intensive

charts within the
This report sh
Annual repor
Extraction |

g paragraphs are available on DOWSs
t ewat er per i tti ng/ KPDES/ mi ni ng/ coal .

and chemical nonitoring requirenents to be
sanpl e | ocations proposed in the study plan.

hysi cal
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Tabl e 14
Characteristic M ni mum Aver age Maxi mum Sanmpl e Type '\gn;(;uogricnyg

Fl ow (cfs) Report Report I nst ant aneous 2/ Mont h
Di ssol ved Oxygen (ng/L) Report Report G ab 2/ mont h
Tenperature (°F) Report Report G ab 2/ mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Al kalinity (as ng/l CaCO3) Report Repor t G ab 2/ Mont h
pH (standard units) Report ReporA G ab 2/ Mont h
TDS (ny/ 1) Report Repoft .. QGab 2/ Mont h
Sul fates (as ng/l SQO)) Report t ab 2/ Mont h
Chlorides (ng/l) Report ort G ab 2/ Mont h
Total Cal cium (ug/l) G ab 2/ Mont h
Total Magnesium (pg/l) \ab 2/ Mont h
Total Sodium (ug/l) G 2/ Mont h
Total Potassium (ug/l) G ab 2/ Mont h
Anti nmony! (pg/l) G ab 1/ Quarter
Arsenicl (pg/l) G ab 1/ Quarter
Cadmi unt (ug/ 1) G ab 1/ Quarter
Copper ! (pg/ 1) G ab 1/ Quarter
Iron! (pg/l) G ab 1/ Quarter
Lead! (pg/ 1) G ab 1/ Quarter
Manganese( g/ 1) G ab 1/ Quarter
Mercury! (pg/l) G ab 1/ Quarter
N ckel ! (pg/1) T t G ab 1/ Quarter
Sel eni unt (pg/ 1) Repor t G ab 1/ Quarter

Report G ab 1/ Quarter

Report G ab 1/ Quarter

Report G ab 1/ Quarter

)se instream nonitoring locations that are upstreamof a

ative outfall.

A ni mum of ples DON will determine if the discharge has

reasonabl e .potenti al or contribute to an excursion of either a
narrative quality standard. |If reasonable potential is
denonstrat ed reopen the pernmit to include limtations and
monitoring as ju the reasonabl e potential analysis. However should no
reasonabl e poten denonstrated then DOW shall reopen the pernmt to

termnate the instre
outfall rnonitoring.
Beryllium Chromum Silver nonitoring are not necessary and have been omtted
fromthe list of pollutants to be nonitored at the instream nonitoring points.

bi ol ogi cal and chem cal nonitoring and the representative
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f. Justification of requirenents for instream nonitoring

Al kalinity, Total Dissolved Solids, Sulfates, Chlorides, Total Calcium Total
Sodi um Total WMagnesium and Total Potassium

Speci fic conductance is a neasure of a substance, in this case water, to conduct
an electrical charge. This conductivity is directly related to the total
di ssolved ionized solids in the water. Comopn constituents of total dissolved
solids are sulfates, chlorides, calcium sodium nagnesium and potassium By
determining the predoninate ion conprising the total di ssolved solids
concentration, the source of the ion and the inpacts _on the aquatic community can
be ascertained. Therefore, the inclusion of thes‘aram&ters as part of the

monitoring scheme for mine discharges is necess t haracterize the sources
and inpacts of the total dissolved solids and | [ by 40 CFR 122.48(b),
which requires permts to specify nonitorin ements sufficient to yield
data which is representative of the nonitor acti . In order to accurately
docunment the correlation between the disc rge\nd the effects on the receiving
stream quality, the instream nonitoring be uc concurrently with the
representative outfall nonitoring. £ N

Fl ow

As discussed Parts 4c and 4d of this
that DOV deternine if a “reasonabl e potenti sts for the di rges fromthe
proposed mning activity to cause or con 0o an excursion of the water
i he receiving eam upstream of the discharge is a

lating efflu limtations protective of human
chronic criteria, as both of
m xi ng zone pursuant to
s a conponent in the
ia when a zone of initial
stallation of a high-rate
any such di scharge structures.

S 40 CFR 122.44 ecessitates

conponent of the formula
health fish consunption
these criteria are applied at
401 KAR 10:029,
calculation of i S i i acute crj
dilution (ZID) i
mul tiport diff

of the re

Mercury, Nickel, Selenium Thallium

of either human health fish consunption
In devel oping effluent limts based on
take into consideration the concentration of
wat er. Devel opnent of these limtations is a
EPA rmet hodol ogy for determ ning “reasonable
ogy requires a mnimm of 5 sanples to make this
ppl i cant has submitted the requisite nunber of sanples,
g of these pollutants may be terninated. Therefore the
f these pollutants is justified by 40 CFR 122.44(d).

further instream nonitor
i mposition of no ori ng

Silver

Instream nonitoring of this pollutant is unnecessary as Kentucky's water quality
standards contain only an aquatic life acute criterion for silver. Such criteria
apply as end-of-pipe limts wthout consideration of background conditions.
Ther ef ore DOW does not agree with EPA that background nonitoring is necessary for
this pollutant.
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Beryllium and Chroni um

Instream monitoring at the points of discharge for these two pollutants is
unnecessary. Kentucky’'s water quality standards contain only criteria for hunman
heal th domestic water supply protection which, in accordance with 401 KAR 10: 031
Section 3, applies at the point of wthdrawal. The nearest downstream donestic
water intake is located at Knox County Utility Conmi ssion, |ocated on Cunberl and
River. Although the intake is on a water body at a location 62.5 mles downstream
of this mining activity, the appropriate background water quality to use in the

calculation of effluent linmts would be that of the intake water. Therefore DOW
does not agree with EPA that background nonitoring. within watersheds directly
i nfluenced by the nmining activity is necessary for t pol | ut ant .

yF 4
Bi ol ogi cal Assessnents 7 4 ‘\

Wiile water chemstry is an essential conmponent for “sustaining aquatic life and
assessing water quality, it only gives a al “s shot” of stream health.
Bi ol ogi cal data integrates nonths or of r quality inpacts, as
these organisns are year-round reside ream Additionally, aquatic
biota integrates the cunulative eff Itiple str ors and pollutants
instead of exami ning particular i ndividually. Ce in organisns are
i ndi cators of clean water, whereas under degraded di tibons.  Thus,
the presence or absence of these [ assess the
ecol ogi cal health of the waterbody. to determne
the use attainability of a water of the
narrative water quality s Ther ef or in order to adequately determ ne
the inpact a mining activi ave on the ability of a waterbody to attain its
desi gnat ed use and conpl i t andards, bi ol ogi cal assessnent
of these streans are will provide a nore
accurate eval uation of “reasonat el opnent of a numeri cal
interpretation of narrative this requirement is
consistent with ]

permits are to include Best Managenent
> discharge of pollutants when: 1)

A for the control of toxic pollutants
i ndustrial activities; 2) authorized

e control of storm water discharges; 3)
infeasible; or 4) the practices are reasonably
imtations and standards or to carry out the
previously indicated in this fact sheet, it is

of specific conductance and total dissolved

are

the application of a nunerical effluent limt.
Therefore the devel op a Best Managenent Practices (BWMP) plan to
control these po The effectiveness of the BMPs will be determ ned by the
annual bi ol ogi cal If these assessments indicate that inpacts to the
aquatic comunity @ occurring, then the pernmittee shall evaluate the BMPs

enpl oyed and deter

if nodifications to the BWMP plan and selected BMPs are
required.
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ANTI DEGRADATI ON

The conditions of 401 KAR 10: 029, Section 1 have been satisfied. This permtting
action is a renewal of a KPDES that includes the authorization of expanded
di scharges. This permit wll nmeet the requirenents of intergovernnental
coordination in the Cabinet’s public participation process. The Cabinet finds
that the lowering of water quality in this/these receiving waters accompdates
i mportant economic and social developnent in the area in which these waters are
| ocated. This finding is based on the information subnitted by the pernmittee in
the form of a socioeconomc denmpnstration and alternatives analysis (SDAA)
i nformati on pursuant to 401 KAR 10: 030, Section 1(3)

. PROPOSED COMPLI ANCE SCHEDULE FOR ATTAI NI NG EFF M TATI ONS
Permttee shall conply with the effluent |inmtati by effective date of the

permt.

PROPOSED SPECI AL CONDI TIONS WHICH W
DI SCHARGE

NE\A ‘wﬂ CANT | MPACT ON THE
- =

from “acid or rruygi nous” m ne

ent with the req nts of 401
ai nage” is deWriEn t he Coal
General Definitions — 40 CFR

treatment has a pH equal to or
coverable lron concentration of

Al kal i ne M ne Recl assification

The procedures for reclassifying
drai nage to “al kaline” mne drai nage ar
KAR 5: 065, Section 2, 4 and 5. “Al kalin
M ning Point Source Category Effluent Gui
434.11) as nine drainage i
greater than 6.0 standa
| ess than 10 ny/l.

effluent linmit to allow for
tent with the requirenents of
ance with the Coal M ning Point
3l ternate effluent linmtation for pH — 40
y allow the pH level in the final
a small extent in order that total
e achieved when the application of
technology results in the inability to

The procedures
removal of to
401 KAR 5: 06
Source Category
CFR 434. 61) t he
ef flue

The procedt
consi st ent
accordance w
(Alternate effl
permt-issuing aut
limtations based o

an alternate precipitation effluent linit are
rements of 401 KAR 5:065, Section 2(1), 4 and 5. In
I Mning Point Source Category Effluent GCuidelines
ation for precipitation events — 40 CFR 434.63) the
may grant on an event-by-event basis alternate effluent
pe of di scharge and precedi ng 24-hour precipitation.

Aut hori zation to Di scharge

The permttee is authorized to discharge under the ternms of the permt upon
receipt of witten notification by the KYDOW and upon the issuance of a fully
effective permanent program permt by DNR

Closed Circuit Washer Requirenent

This requirenent is consistent with the requirements of 40 CFR 125.3(c)(2) as
i ncorporated by reference in 401 KAR 5: 080, Section 2(3).
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Conmi ngl i ng of Waste Streans

Where wastestreans from any facility covered by this permt are conbined for
treatment or discharge with wastestreans from another facility, the concentration
of each pollutant in the conbined discharge nay not exceed the npbst stringent
limtations for that pollutant applicable to any conponent wastestream of the
di schar ge. This requirement is consistent with the requirements of 401 KAR
5: 065, Sections 2, 4 and 5 (40 CFR Part 434.61).

Departnment of the Arnmy, Corps of Engineers Condition

Pursuant to the requirenents of 40 CFR 124.59(a) and.401 KAR 5:075, Section 9 the
following special condition is applicable to ce coal mining operations,
o}

whi ch affect anchorage and navigation of any wa f e United States, which
are under the jurisdiction of the Corps of w* Tmapplicability of this
condition to specific dischargers will be inc d t he itten notice fromthe
DOW t hat aut hori zes di scharge under this per m'"‘ “

The permittee shall undertake erosion
sedi mentation control nmeasures in or
navi gabl e waters which occur as a r
poi nt sources connected with the o
existing and future facilities an
for the control of erosion and runoff
structures, utility right-of-way easenent
al so provide adequate ditching, culverts,
structures or procedures ary to minim
The DOW shall have the 0 inspect th
undertaken by the pernittee
Engi neers, direct any additione
requirenents of this conditio
deposition of soli material to
any navigable o h deposi
expense to the tes Cover
renoval , as pcation a
prior witten app

kact iMi ch utilize proper
imze resu nt sedinmentation in

charges fro oth point and non-
| operations. The practices will apply to
Lviti and will, at a mninmum provide

s and haul road oal handling
cavations. T ermttee wll
traps and ponds, and other

sedi nentation in navigable waters.
sedi ment control neasures being
with the U S Arny Corps of
sary to conply with the
this di e result in sufficient
hazard t nchorage or navigation on
be enopv by the permttee wthout
t. Fur , the time and manner of such
manner its disposal, nust receive the
ngi neer of the Corps of Engineers.

<

| nstream eat nent i sal Facilitie
Thi s ori ze cons ction or use of instream treatment or
di s i i.rent ponds, ) low fills, valley fills, slurry ponds,
et i i is within the jurisdiction of the Corps of Engineers
ough the Section 404 permitting program of the C ean

afederal agency, this permtting action requires
the issua ion 40 Water Quality Certification by the DNR The
requi r enent Ater ‘Qual ity Certification issued for this operation are
hereby inco reference into the KPDES pernmt as enforceable
requirenents.

Water Ac i e. COE i

9. PERM T DURATI O

Five (5) years. This facility is in the Four Rivers / Upper and Lower Cunberl and
Basi n Managenent Unit as per the Kentucky Watershed Managenent FrameworKk.

10. PERM T | NFORVATI ON

The application, draft permt fact sheet, public notice, coments received and
additional information is available by witing the Division of Water at 200 Fair
OGaks Lane, Frankfort, Kentucky 40601.
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11. REFERENCES AND CI TED DOCUMENTS

Al material and docunents referenced or cited in this fact sheet are parts of
the permit information as described above and are readily available at the

Division of Water Central Ofice. Information regarding these materials nay be
obtained fromthe person |isted bel ow

12. CONTACT

For further information contact the individual identified on the Public Notice or

Heat her Dodds at (502) 564-8158 extension 4953, or by.e-mail at:
heat her . dodds@y. gov. A
y A N
y 4 A N
13.  PUBLIC NOTI CE | NFORVATI ON l\ N\
h 4 A N

Pl ease refer to the attached Public Notic fow%aeil
C nts,
required by 401 KAR 5: 075, Section 4(2) s ) )

regardi ng the procedures
and other information

N\
) 4

for a final permt decision, deadlin



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO. : KY0003492
Al NO. : 1718

AUTHORI ZATI ON TO DI SCHARGE
KENTUCKY POLLUTANT DI SCHARGE

Pursuant to Authority in KRS 224,
New Ri dge M ni ng Conpany
PO Box 299
Si dney, KY 41564

is authorized to discharge froma fac

DNR Permit No.: 848-5434 NW t hr ough 02; 848-9024
NWt hr ough MA- 03

New Ri dge M ni ng Conpan

966 KY 990

Coal good, Harlan Count
to receiving waters naned
Turtle Creek
in accordance
condi tions set fort

cover sheet,
pages.

ring requirenents, and other
eof . The pernmit consists of this
PART 111 3 pages, and PART IV 2

i zation to discharge shall expire at mdnight,

{Si gnat ur e}
Sandra L. G uzesky, Director
Di vi si on of \Water

Date Si gne

DEPARTMENT FOR ENVI RONVENTAL PROTECTI ON
Di vision of Water, 200 Fair OCaks Lane, Frankfort, Kentucky 40601

Printed on Recycl ed Paper
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PART 1. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

A, REQUI REMENTS FCOR ALL SEDI MENT CONTROL STRUCTURES

Table 1 lists the outfalls authorized by this permt, the latitude and | ongitude
of each, the pond nunber, and the DOW assi gned KPDES outfall numnber.

Table 1
Recei vi ng Wat er Pond No. Latitude (N) Longi tude (W
Turtle Creek Lake 83- 15- 25

Begi nning on the effective date and lasting thr Phase | bond rel ease
or the termof this permt discharges fromth isted in Table 1 that
receive drainage from “active mne conply with the effluent
[imtations, nmonitoring frequencies, other requirenents as
specified in Table 2.

Begi nning on the date of Phase | bo
Il bond release or the termof thi
in Table 1 that receive drai nage
effluent limtations, nonitoring freq
as specified in Table 3.

There shall be no discharg f floating sol
than trace anounts. ‘K

Sanpl es taken in conpliance
shall be taken at the follo
di scharge to or nixing wth
outfalls.

hrough either Phase
se outfalls |isted
ly with the
equi renents

rmt di scharges from
“reclamati on areas”
ci es,

i sible foam or sheen in other

i.rements specified above
essible point prior to
wast estreans from other
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Table 2
Ef fl uent Characteristic M ni mum | Average | Maxi num | Sanple Type I\l/:brnéqtuoerr:cr;g

Fl ow (cfs) Report Report | nst ant aneous 2/ Mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Aci di ty? Repor t Repor t G ab 1/ Mont h
Al kalinity! Repor t Repor t G ab 1/ Mont h
Ol & Gease (ng/l)? 10 15 G ab 1/ Mont h
lron (my/l)3 3.0 G ab 2/ Mont h
Manganese (ng/l)3 2.0 ab 2/ Mont h
TSS (mo/l1)* 35.0 G ab 2/ Mont h
pH (standard units)?® 6.0 P G ab 2/ Mont h
Total dissolved solids or specific W changed to the
extent that the indigenous aquatic co ity ad ect ed.
At all times Acidity shall be less t Al kalinity and shall measured as

(my/ 1 CaCQy)
“The Timts and nonitoring for Ol not apply if th ttee has
devel oped and inplenented a “Best Manag ctices” (BW) pl s required

by this permt. The BMP plan shall incl cific section t addresses
the handling, storage and disposal of pet oducts and the maintenance
procedures for nining equi

*Iron and Manganese shal I be d as Tot al

4TSS nmeans Total Suspended Sol

n a 1.0 standard unit
24 hours.

°Di scharges fromthis operatio

fluctuation ofNing str perio

Table 3
Maxi mum | Sanpl e Type I\l/:brnéqtuoerr:cr;g
Report | nst ant aneous 1/ Mont h
Report G ab 1/ Mont h
Report G ab 1/ Mont h
Report G ab 1/ Mont h
15 G ab 1/ Mont h
0.5 G ab 1/ Mont h
6.0 9.0 G ab 1/ Mont h

Tot al di ssol ved
extent that the

speci fic conductance shall not be changed to the
Is aquatic comunity is adversely affected.

IAt all times Acidi
(ny/ 1 CaCOy)

all be less than Alkalinity and shall be neasured as

“The Timts and nonitoring for Gl & Gease do not apply if the pernmittee has
devel oped and inplenented a “Best Managenent Practices” (BWMP) plan as required
by this permt. The BMP plan shall include a specific section that addresses
the handling, storage and disposal of petroleum products and the maintenance
procedures for m ning equi prent.

5The limt for Settleable Solids is an instantaneous nmaxi mum

“Di scharges fromthis operation shall not cause nore than a 1.0 standard unit
fluctuation of the receiving stream pH over a period of 24 hours.
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B. REQUI REMENTS FOR REPRESENTATI VE SEDI MENT CONTROL STRUCTURES

Begi nning on the effective date and lasting through the term of this pernit,
di scharges from those outfalls listed in Table 1 that have been designated as
“representative sedinent control structures” shall conply with the additional
nmoni toring requirements specified in Table 4. The pernmittee shall select these
representative outfalls using the following criteria: 1) one (1) outfall per
receiving water in order for the inpacts on each affected receiving water can be
accurately evaluated; 2) receives drainage froma hollow fill as these types of
ponds are nore likely to have discharges than on- ch structures; and 3) the
first outfalls that nmeet conditions 1 and 2 s to obtain the required
i nformati on as expeditiously as possible. Wthin f the effective date of
this permt, DOW shall receive witten noti ntifying those ponds
selected as “representative sedi ment control

Table 4
Ef fl uent Characteristic Aver age Maxi mum Sanpl e Type 'Y:brn;;uogr:cnyg
Duration of Discharge (days) Report | nst ant an S 2/ Mont h
TDS (ng/l) G ab / Mont h
Sul fates (as ng/l SQ,) G ab 2/ Mont h
Chlorides (ng/l) G ab 2/ Mont h
Total Calcium (pg/l) G ab 2/ Mont h
Total Magnesium (ug/l) G ab 2/ Mont h
Total Sodium (pg/l) ab 2/ Mont h
Total Potassi um ( G ab 2/ Mont h
Acute Whol e Eff G ab 1/ Quarter
Anti mony (pg/ G ab 1/ Quarter
Arsenic (pg/ G ab 1/ Quarter
Beryllium (ug/l) G ab 1/ Quarter
i Repor t G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Ni ckel (pg/ Report G ab 1/ Quarter
Sel eni um ( g/ Report Report G ab 1/ Quarter
Silver (pg/l) Repor t Report G ab 1/ Quarter
Thal I'ium (pg/l) Repor t Report G ab 1/ Quarter
Zinc (pg/l) Repor t Report G ab 1/ Quarter
Hardness (as ng/l CaCQ) Report Report G ab 1/ Quarter
After a mninmum of five (5) sanples DON will determne if the discharge has
reasonable potential to cause or contribute to an excursion of either a
narrative or nunmeric water quality standard. |If reasonable potential is
denonstrated then DOW shall reopen the pernit to include linmitations and
nmonitoring as justified by the reasonable potential analysis. However should no
reasonable potential be denonstrated then DOW shall reopen the pernmt to
termnate the instream biological and chenical nonitoring and the additional
outfall rnonitoring.
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C. REQUI REMENTS FOR | NSTREAM MONI TCORI NG

Wthin 30 days of the effective date of the permt, the pernittee shall submt to
DOW for review and approval a study plan to determine pre-mning conditions of
the affected watersheds and to evaluate the inpact of the discharges upon the
affected watersheds. The study plan shall be developed in accordance wth
appropriate protocols and quality assurance requirements as specified in “Quality
Assurance Project Plan for Individual Coal-mning Permts: Focus Mnitoring for
Water Quality, Biological Conmunities and Habitat Conditions”. The nunber of
instream nonitoring locations wll be dependent n the size and nunber of
wat ersheds involved and the nunber of outfalls a ted with each watershed.
The permittee should propose a sufficient nu nitoring locations to
adequately docunent the pre-mning conditions uate the effects the
mning activity is having on the watersheds i ring locations in the

recei ving stream above and bel ow t he i npact ed be i ncl uded.
F s

Bi ol ogi cal sanpling shall be conducted
| ocations proposed in the approved dy
conducted during the appropriate i peri od conmmensura
stream Standard operating proced that shall be used to

permt intensive surveys can bew ine.“Methods for Co
Extraction Individual Pernmit |ntensive veys\n non- OSRW st r ea
Kent ucky Coal fields.”

i nstream nonitoring
collection shall be
with size of the
nduct i ndi vi dual
g Resource
t he Eastern

and an electronic version of an
the following year. Tables and
nmust be in spreadsheet format.
This report shall be sent direc rmt Branch for review
Annual reporting requirenents for Conducting Resource
Extraction Individ Permit Inte VE i RW Streans in the Eastern
Kent ucky Coal fi

The permttee will provid
annual intensive survey
charts within the electronic

The protocol 3
website at . WE . ky. ast ewat er perni tti ng/ KPDES/ i ni ng/ coal .

ical nonitoring requirenents to be
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Table 5
Characteristic M ni mum | Average | Maxi mum Sanpl e Type ﬁné(;uoér:cr;g

Fl ow (cfs) Report Report | nst ant aneous 2/ Mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Di ssol ved Oxygen (ng/L) Report Report G ab 2/ mont h
Tenperature (°F) Report Report G ab 2/ mont h
g%; nity (as mg/l Report Report G ab 2/ Mont h
pH (standard units) Report 2/ Mont h
TDS (ng/ 1) 2/ Mont h
Sul fates (as ng/l SQy) 2/ Mont h
Chlorides (ng/l) 2/ Mont h
Total Calcium (pg/l) 2/ Mont h

Total Magnesium (ug/l)

2/ Mont h

Total Sodium (pg/l)

Total Potassium (ug/l)

2/ Mont h
2/ Mont h

Antinmony®? (pg/l) 1/ Quarter
Arsenict? (pg/l) 1/ Quarter
Cadni umt2 (pg/l) | A 1/ Quarter
Copper ¥?(pg/ 1) 1/ Quarter
Lead®?(ug/ ) 1/ Quarter
Mer curyt2(pg/ ) 1/ Quarter
Ni ckel ¥'2(ug/ | 1/ Quarter
Sel eni unmt%( 1/ Quarter
Thal | i umt-?(ug/ 1) 1/ Quarter

1/ Quarter

1/ Quarter

term nate the inst
outfall nonitoring.

0i ol ogi cal

ty standard.
reopen the permt to include limtations and
t he reasonabl e potenti al
enonstrated then DOW shal |
and chemni cal

determne if the discharge has
contribute to an excursion of either a

I f reasonabl e potenti al

anal ysi s.

is

However shoul d no
reopen the permt to
nmonitoring and the additional
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D. OTHER REQUI REMENTS

Al kaline M ne Recl assification
Title 40 Chapter | Subpart 434.11 “General Definitions” defines “alkaline mine
drai nage” as nine drainage, before any treatnent, has a pH equal to or greater
than 6.0 standard units and a total iron concentration of 10 ng/l. As
information is unavailable at the tine the permittee subnmits an application for
an individual permit, the default classification for all nine drainage is “acid
or ferrugi nous”. Should the permittee have reason to believe the drainage from
an operation would be nore appropriately classified as “alkaline,” the permttee
must satisfactorily denonstrate to DOW that th m ne drainage, prior to
treatnent, has a pH greater than or equal to 6. ndard units and a total
recoverable iron concentration less than 10 ny/l.

This denonstration shall consist of a nine
clearly labeled, including the latitude and |
shall be a sufficient nunber of nonitori
any variations within the drai nage from
nmoni toring | ocati ons CANNOT CO NCl DE
as untreated drai nage nust be coIIec
months of data to characterize
concentration of the influent

submitted as part of this dennnstratlon

the nonitoring |ocations
in decimal degrees. There
adequately characterize
ining activity. These
ure di scharge point,
At least six (6)
recoverable iron
|l ected and

for the denpbnstrati
flow, pH and the tota

eat eNfl uent shall

The effect of reclassifying.the nine from
to renove the effluent

recoverabl e manganese, w
t he reopeni ng of the KPDE

ferrugi nous” ‘to “alkaline” is
nitoring requirenents for tota
nodi fication and necessitates

Alternate Effluent Limtations -
Pursuant to 401 k N Sect
i ssuing authori
standard unit
achi eved whe
t echnol ogy
shall be granted
submni t i Ci

Part 434.62), the permt-
final effluent to exceed 9.0
e manganese limtations may be
and sedinmentation treatnment
. This alternate pH linmtation
qec'f|c di scharge, provided the operator
Di scharge Mbnitoring Report (DWR),
tandard units was required to achieve
no circunstances shall the pH exceed

pnganese
tandard unit

sample results utilized to determne that
addi ti ona een 9.0 and 10.0 standard units was required.
This data > , and total recoverable nmanganese concentrati on.
In the event i determines this condition to be chronic, the permttee
shal | submit p ermanent a solution

ations - Precipitation

Pursuant to the req nments of 401 KAR 5: 065, Section 4(2) (40 CFR Part 434.63),
preci pitation-induced di scharges are eligible for alternate effluent linmts. The
applicable alternate limts are a function of the size of the precipitation event
and the type of operation, and shall be granted on an event-by-event basis,
provided the operator requests alternate precipitation limtations and provides
sufficient proof that the discharge or increase in the discharge was caused by

the applicable precipitation event described. This could be in the form of
precipitation data, weir flow neasurenents, dated photographs, or equivalent
proof of record. This information shall be submtted with the D scharge

Monitoring Report (DMR). The following alternate limtations are avail abl e:
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(a)(1) The alternate limtations specified in paragraph (a)(2) of this section
apply with respect to:

(i) Al discharges of alkaline nine drainage except discharges from underground
wor ki ngs of wunderground nines that are not commingled with other discharges
eligible for these alternate limtations;

(ii) Al discharges from steep slope areas, (as defined in section 515(d)(4) of
the Surface Mning Control and Reclamation Act of 1977, as anended (SMCRA)), and
from mountaintop renoval operations (conducted pursuant to section 515(c) of
SMCRA) ;

(iii) Discharges from coal preparation plants
areas (excluding acid or ferruginous mne d
pil es).

preparation plant associated
coal refuse disposal

(2) Any discharge or increase in
precipitation within any 24 hour peri
hour precipitation event (or snownrel

di scharge caused by
to the 10-year, 24-
y conply with the

following linmtations instead of th tions:
EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 i mum not to be exceeded
pH tinmes
(b) The following alternate | respect to acid or ferrugi nous

Any di scharge or
within any 24
but less than
of equival en

e caused by precipitation
4-hour precipitation event,
eci pitation event (or snownelt
ing limtations instead of the

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
0.5 m /1 mexinmumnot to be exceeded
6.0 to 9.0 at all tines

ate lim ions apply with respect to acid or ferrugi nous
di arges addressed in paragraphs (a) (rountaintop
reas), (d) (controlled surface m ne discharges) and (f)
nd wor ki ngs of underground nines) of this section:

(di scharges fr under gr

(1) Any dischar increase in the volume of a discharge caused by
precipitation withi 24 hour period less than or equal to the 2-year, 24-hour
preci pitation event snownelt of equivalent volunme) may conply with the
following limtations instead of the otherwi se applicable |imtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON

POLLUTANT OR PCOLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Total Recoverable Iron 7.0 ng/l maxi mum for any 1 day
Settl eabl e Solids 0.5 m /I maxi mum not to be exceeded
pH 6.0 to 9.0 at all tines
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(2) Any discharge or increase in the volune of a discharge caused by
precipitation within any 24 hour period greater than the 2-year, 24-hour
preci pitation event, but less than or equal to the 10-year, 24-hour precipitation
event (or snownrelt of equivalent volune) wmay conply wth the follow ng
[imtations instead of the otherwi se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mum noet to be exceeded
pH 6.0 to 9.0 at

2) of this section
raphs (a), (b) and (c) of

(d)(1) The alternate Iinmtations specified inp
apply with respect to all discharges describe
this section and to:

7N

erground wor ki ngs of
ligible for these

(i) Discharges of acid or ferrugi nous m na
under ground nmi nes which are comm ngl ed h other
alternate limtations; and

(iii) Discharges fromreclanation areas.

the volune o di scharge caused by

u riod greater an the 10-year, 24-hour
0 ui val ent vo conmply with the
t he erw se app imtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR PCLLUTANT PROPERTY EFFLUENT LI M TATI ONS

(2) Any discharge or incre
precipitation within any
preci pitation event (or sno
following limitations instead

pH to 9.0zii'rl times
(e) The o oof that the discharge or increase in
preci pitation event described in the

previ . the formof a daily precipitation |og
mai n i i i renments of 401 KAR 5:065, Section 1(10) or
equi val ent . For alternate precipitation
event i m C monitoring this information shall be submitted with
the Disc i the end of the nonthly nonitoring period. For
conpl i ance sanpl es col le y representative of the EEC the permittee has 7

cal endar from the the nmine inspection report to subnit proof of a
qualifying e red. For all other events the precipitation |Iogs shal
be provided upo 0 any representative of the EEC

dr ai nage from underground worki ngs of underground m nes,
3d with discharges eligible for the alternate limtations,
eligible for the alternate limtations.\

(f) Discharges of
which are not commi
shall in no event be

(g) The applicable alternate Ilinmts are a function of the size of the
precipitation event and the type of operation. These alternate linmts shall be
granted on an event-by-event basis, provided the operator requests them and
subnmits sufficient docunentation as specified above in paragraph (e) above.
Alternate linmts are not available for the paraneters of Flow, Ol & G ease,
Acidity, and Al kalinity.

Table 6 summarizes these alternate precipitation effluent linitations.
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Tabl e

6 — ALTERNATE PRECI Pl TATI ON EVENT EFFLUENT REQUI REMENTS

TYPE OF DI SCHARGE

PRECI PI TATI ON EVENT

Di scharge Caused
by Precipitation

1-yr, 24-hr
Event

2-yr, 24-hr
Event

10-yr, 24-hr
Event

Di scharges from

under gr ound wor ki ngs
of underground m nes

not conmi ngl ed
i ncl udi ng al kal i ne
m nes

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
M TATI ONS

NO ALTERNATE
LI M TATI ONS

Di scharges of dredge

return water

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI

NO ALTERNATE
LI M TATI ONS

Di scharges from

under gr ound wor ki ngs
of underground m nes

conm ngl ed

NO ALTERNATE
LI M TATI ONS

P s
NO ALTERNATE

LI'M pH

Control |l ed surface
nm ne drai nage
(except steep slope
and nount ai nt op
removal )

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI ONS

(&!‘.ﬁﬁiwwn
LIM I ONS

pH

Non-control | ed
surface mne

dr ai nage (except
steep sl ope and
nount ai nt op renoval )

SS, pH

Di scharges from coa
refuse di sposa
piles

SS, pH pH

Di scharges from
st eep sl ope and
nount ai nt op renova
ar eas

Di schar g
pr epar
associ at ed
(excl udi ng 5
refuse di sposa
pil es)

SS, pH pH

SS, pH SS, pH oH

Al kal i ne M ne
Dr ai nage

SS, pH SS, pH oH

Recl amati on Areas

The abbrevi ati ons Fe and

SS, pH SS, pH pH

pan Tot al

Recoverabl e Iron and Settleable Solids, respectively.

The applicable alternate linmts are a function of the size of the precipitation event and the

type of operation and shal

be granted on an event-by-event basis,
requests alternate precipitation limtati ons and provides sufficient

provi ded the operator
proof that the discharge

or increase in the discharge was caused by the applicable precipitation event descri bed.

These alternate limts do not affect the parameters of Flow, Ol
Al kalinity,

& Grease, Acidity,
or Conductivity
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Aut hori zation to D scharge

The pernmittee is authorized to discharge under the terns of the permt upon
receipt of witten notification by the DOW and upon the issuance of a fully
ef fective pernmanent program pernit by DNR

Closed Circuit Washer Requirenent
The spent nedia clarification/recovery system shall be operated as a closed
circuit system Carified waters shall be recirculated to the head of the plant
for reuse. This requirement does not apply to discharges from the slurry
di sposal areas.

Conmmi ngl i ng of WAst estreans
Wiere wastestreans from any facility covered
treatnent or discharge with wastestreans fro
of each pollutant in the conbined di scharge
limtations for that pollutant appli cabl g -to

di scharge. This requirenent is consiste th
Sections 4 and 5 (40 CFR Part 434.61).

I nstream Treat nent or Di sposal Faci
This permt does not authorize the co
disposal facilities (sedinent ponds, h
etc.) Such authorization is within the
(COE) and is inplenented t ugh the Secti
Water Act. Since the
the issuance of a Sec
requi renents of the 401
hereby incorporated by ref
requirenents.

are conbined for
the concentration
the nost stringent
wast estream of the
nts of 401 KAR 5: 065,

mt

reat ment or
urry ponds,
ion of the of Engi neers
rmtting program of the C ean
this permitting action requires
Certification by the DNR The
i ssued for this operation are
ermit as enforceable

Depart nent of tkh
The foll ow ng
whi ch affect r

are under the ju
condition to speci

ertain coal mining operations,
ers of the United States, which
Engi neers. The applicability of this
cluded in the witten notice fromthe

control practices which utilize proper
res in order to nmnimze resultant sedinmentation in

navi gak as a result of discharges from both point and non-
poi nt soO yveral | operations. The practices will apply to
existing a and activities, and will, at a mnimm provide
for the con runof f from access and haul roads, coal handling

structures, t
al so provide ade
structures or pro

The DOW shal |

-of -way easenents, and excavations. The pernmittee wll
ching, culverts, sediment traps and ponds, and other
ecessary to mnimze sedinentation in navigable waters.

v > right to inspect the sediment control neasures being
undertaken by the ittee and, in consultation with the US. Arny Corps of
Engi neers, direct a addi ti onal measures which are necessary to conply with the
requi renents of this condition. Should this discharge result in sufficient
deposition of solids material to create a hazard to anchorage or navigation on
any navigable water, such deposits will be renpved by the permttee wthout
expense to the United States Governnment. Further, the tinme and manner of such
renoval, as well as the location and manner of its disposal, nust receive the
prior witten approval by the District Engi neer of the Corps of Engineers.

E. SCHEDULE OF COWVPLI ANCE

The permttees shall attain conpliance with all requirenents of this permt on the
effective date of this permit unless otherw se stated.
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F. MONI TORI NG AND REPORTI NG

Sanmpl es and neasurenents taken in accordance with the requirenments of PART | shall
be representative of the volune and nature of the nonitored discharge and shall be
taken at the following location: at nearest accessible point after final
treatment, but prior to actual discharge to or mxing with the receiving waters.
For sedinment control structures the spillway/discharge pipe of the structure
shal |l be designated as the conpliance point unless the permttee has constructed
and bonded a discharge channel from the sediment control structure to the
receiving water. For discharge channels the conpliance point shall be that point
al ong the discharge channel that the permittee and t Cabi net have agreed upon.
SAMPLES ARE NOT TO BE TAKEN FROM THE SEDI MENT STRUCT EN THERE 1S NO DI SCHARCE.

ious nonth shall Dbe
approved Discharge
ch cal endar quarter shall
and submitted to the
for your operation.

Di scharge nonitoring results obtained durin
sunmmari zed for each outfall and reported
Monitoring Report (DWR) forms and fornmats.
be postmarked no later than the 28!" d

appropriate Departnent for Natural Resou i
“Representative CQutfall”, “lnstrea nitoring” and
related nmonitoring and reporting s\be submitted to the

Surface Water Permits Branch.
precipitation events" mean the

bl e recurrence interval of once
ly, as defined by the National
Frequency Atlas of the
probability information

gi cal Assessment”
ision of Water’'s

G DEFINITIONS

The terns "1-year, 2-year
maxi mum 24- hour precipit
in one (1), two (2), and
Weat her Service and Technical
us.," My 1961, or equivalen
devel oped there f

10-year,
t with a pr
rs, respect

The term "aban g operations have occurred in
the past and¢ (1 i financial assurance has been
rel eased or ) i | amat i on bond or other financial assurance
has been posted, i ni ccurred for five (5) years or nore.

" means mne drainage which, before
6.0 or has a total recoverable iron

eater than

The € eans the area, on and beneath |and, used or
di st urbed i Vi > the extraction, renoval, or recovery of coal
S. is term excludes coal preparation plants, coal
ed areas, and post-nining areas.

preparation plant associ
The term "alka
treatnent, has a
Concentrati on of

2 drai nage" neans mne drainage, which before any
yal to or greater than 6.0 and Total Recoverable Iron
an 10.0 ng/l.

The term “cal endar day” neans, for the purpose of this permt, any 24-hour
peri od.

The term "coal preparation plant" nmeans a facility where coal is subjected to
cl eani ng, concentrating, or other processing or preparation in order to separate
coal fromits inmpurities and then is |oaded for transit to a consuning facility.

The term "coal preparation plant associated areas" neans the coal preparation
pl ant yards, inmmediate access roads, coal refuse piles, and coal storage piles
and facilities.
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The term "coal preparation plant water circuit" neans all pipes, channels,

basins, tanks, and all other structures and equipnent that convey, contain
treat, or process any water that is used in coal preparation processes within a
coal preparation plant.

The term "coal refuse disposal pile" neans any coal refuse deposited on the earth
and intended as permanent disposal or long-term storage (greater than 180 days)
of such material, but does not include coal refuse deposited within the active
m ning area or coal refuse never renoved fromthe active mnining area.

The term “coal rem ning operation” neans a coal
whi ch coal nining was previously conducted and
or the performance bond has been forfeited.

operation at a site on
site has been abandoned

The term "controlled surface nine drai nage”
i s punped or siphoned fromthe active m niAar

urface mne drainage that

determ nation of
ed by any sanple.

The term “daily nmaximum concentrati
concentrati on as an i nstantaneous naxi t hat

The term “daily precipitation |og” s
mai ntai ned by the pernittee to provide
within the preceding 24 hours. This my
rain gages, National Oceanic._and At nospheri

nnot be exc

tion |evels
as occurred
i ngs of I ocal
tc.

a daily record of pr
of that a qualifying ev
formof daily
tration data,

a coal mne, which the KYDOW
a “new di scharger coal mne.”

The term “existing so
determines is neither a

The term “expanded operation”
whi ch neets conditiens 2, 3, or

ision of a mning plan,
eration”.

The term "fins ea ich the Departnment for Surface
M ning Recl ny remaining reclamation or
performance [ i nation at reclamation work (including,
in the case of u seal i ng, and abandonnent procedures) and
reveget at.i.o i orily conpl eted.

its det
m nes, i

The I ng influent or effluent portion collected in
he period nost representative of the total

The term “i i ] pans the maxi mum value not to be exceeded at
any time.
" means a coal mne for which the KYDOW det erm nes that
sed discharge of pollutants has occurred after My 29,
he mne for which the KPDES permt is being considered.
ation, the KYDOW shall take into account one or nore of
the follow ng event 1) Extraction of a coal seam not previously extracted by
that mne; 2) Discharge into a drainage area not previously affected by
wast ewat er di scharges from the mne; 3) Extensive new surface disturbance at the
m ning operation; 4) Construction of a new shaft, slope, or drift; and 5) Such
other factors as the Director of the KYDOWdeens rel evant.

The term “maj o
a new, altered,
1981, in connectio

The term "m ne drai nage" neans any drai nage and any water punped or siphoned from
an active nmining area or a post-mning area.

The abbreviation "m/I" neans mlliliters per liter

The term “nmonthly average concentration” neans the arithnetic average of al
sanpl e concentrations collected during a cal endar nonth.
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The term “new di scharger coal mine” nmeans a coal mine: 1) fromwhich there is or
may be a new or additional discharge of pollutants at a site at which on August
13, 1979, it had never discharged pollutants; and 2) which has never received a
finally effective KPDES or NPDES permt for discharge at that site; and 3) which
is not a new source.

The term "new source coal mine" neans a coal mne (excluding coal preparation
pl ants and coal preparation plant associated areas), including an abandoned m ne,
which is being re-mned, on which construction is commenced after May 4, 1984; or
which is determined by the Director of the KY to constitute a "nmmjor
alteration.”

The term “phase | reclamation bond rel ease”
Surface Mning Reclamation and Enforcenent
after the following work has been conpl et ed:
repl acenent, drainage control work, in
seedi ng, planting, and mul ching in accor

by the Departnent for
the perfornmance bond
ing, re-grading, top soil
reparation, re-grading,

The term “point source” neans any di
including but not linited to any pi ditch, channel, culver
wel |, discrete fissure, container, seal s,.. mne adits, seep
whi ch pollutants are or nmay be discharg \

The term "post-nmining area" neans: 1) Ar n area; or The under gr ound
wor ki ngs of an under ground al mine after extraction, renoval, or recovery
of coal fromits natural .depo: has ceased an rior to bond rel ease.

tunnel, conduit,
unps, from

The term "reclamati on area" e urface are al mne, which has been
returned to required contour ' reveget at specifically, seeding or
pl anti ng) work ha enced.

The term "set
specified in

red by the volunetric method

The terms "treatnt i at ment systenf nmean all structures, which

‘ ally or physically treat coal mne
wast ewater, or drainage from coal
renove pollutants regulated by this
1i s includes all pipes, channels, ponds, basins, tanks,
i.ng such structures.

ot her equip

The ter
wor ki ngs
m ne, but exc

an underground nine” neans the underground
support facilities, etc. of an underground
des surface dl sturbances associ ated with the underground nine.

H  TEST PROCEDUF

Test procedures for
publ i shed pursuant t

> analysis of pollutants shall conform to all regulations
RS 224 (401 KAR 5:065, Section 1(10)).

Settl eabl e Solids

Test procedures for the determ nation of settleable solids, as described in c.,
shall conformto 40 CFR 434.64 as adopted by 401 KAR 5: 065, Section 4(2).

Fill an Inmhoff cone to the one (1)-liter mark with a thoroughly nmnixed sanple.
Allow to settle undisturbed for 45 minutes. GCently stir along the inside surface
of the cone with a stirring rod. Allow to settle undisturbed for 15 mnutes
| onger. Record the volune of settled nmaterial in the cone as mlliliters per
liter. Wiere a separation of settleable and floating materials occurs do not
include the floating material.
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| . REOPENER CLAUSE

This pernmit shall be nodified, or alternatively revoked and reissued, to conply
with any applicable effluent standard or linmtation issued or approved in
accordance with 401 KAR 5:050 through 5:080, if the effluent standard or
limtation so issued or approved:

1. Contains different conditions or is otherwise nore stringent than any
effluent limtation in the permt; or

2. Controls any pollutant not limted in the permt

This pernmit nay be reopened to inplenent
potential analysis performed by the Division

th a reasonabl e

This permt shall be reopened if Division ines surface waters are
aesthetically or otherw se degraded by s

(a) Settle to form objectionable dep s

(b) Float as debris, scum oil, or r matter to forma nuis ;
(c) Produce objectionable color, o ,“taste, sor turbidity;
(d) Injure, are chronically or acutely Xi ¢ or produce adver

or behavioral responses in humans, an
(e) Produce undesirable aquatic
speci es; or
(f) Cause fish flesh tai

ysi ol ogi cal
tic life;
life or t i ce of nuisance

The pernmit as nodified or
ot her

rei

shall also contain any
requi renents of KRS Chapt
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PART 11 STANDARD CONDI TI ONS FOR KPDES PERM T
This pernmit has been issued under the provisions of KRS Chapter 224 and regul ations
promul gated pursuant thereto. | ssuance of this permt does not relieve the
permttee from the responsibility of obtaining any other permts or |icenses

required by this Cabinet and other state, federal, and | ocal agencies.

It is the responsibility of the permttee to denonstrate conpliance with permt
paranmeter limtations by utilization of sufficiently sensitive analytical nethods.

The pernmittee is also advised that all KPDES pernmit
401 KAR 5:065, Section 1 will apply to all discharge

itions in KPDES Regul ati on
ized by this permt.
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PART 111 - BEST MANAGEMENT PRACTI CES

The permttee shall develop and inplenent a Best Mnagenent Practices Plan (BWPP)
consistent with 40 CFR 122.44(k) for the control of acid mine drainage, conductivity,
total dissolved solids and sedinent released from the operation. Additionally the
BMPP shall address the use, storage, and disposal of petrol eumbased products, toxic
or hazardous substances. The BMPP shall include: erosion prevention neasures;
sedi ment control nmeasures; fill mnimzation and optimzation measures; and other
site managenent practices that are protective of the instream water quality and the
“designated use” of the receiving waters affected by the mning operation. The BMPP
shal | include the follow ng conmponents:

e Site description

e Site Mps

e BMP Selection

e FEvaluation of BMP Effectiveness
e Mdification for |neffectiveness
* Inplenentation

« Docunentation

Site Description

The BMPP shall include a copy of the Departnent for Natural Resources (DNR)-approved
m ne plan submtted as part of the Surface Mning Control and Reclamati on Act (SMCRA)
permt. In addition to the DNR approved m ne plan, the BWMPP shall incl ude:

e List of outfalls (latitude, |ongitude, receiving water, DNR Pond Nunber, KPDES
Qutfall Nunber, and projected activation date)

e List of representative outfalls (latitude, |ongitude, receiving water, DNR Pond
Nunber, KPDES CQutfall Nunmber, and projected activation date)

e List of instream nonitoring locations (latitude, |ongitude, and water body
name)

Site Maps
The BMPP shal | incl ude:

e Mning and Reclamation Plan (MRP) map;
* Environmental Resources Information (ER) map; and

e Site map indicating the location of any and all storage and di sposal areas for
petrol eum base products or toxic or hazardous substances utilized at the m ne.

BMP Sel ecti on

Best Managenent Practices (BMPs) shall be selected to address the mmjor areas of
concern related to mning activities: acid mne drainage; sedinent control; total
di ssolved solids and conductivity control; and the managenent of petroleum based
products and toxic or hazardous substances. The selection, design, construction,
i mpl enent ati on, operation, mai nt enance, and effectiveness of best nanagenent
practices is a critical component to the mne's successful conpliance with the SCVRA
and Clean Water Act (CWA) requirenents. The permittee mnmust be judicious in the
selection of BMPs to prevent inconpatible or counterproductive results. The BWMP
shal |l describe the selected BMPs, provide the rationale for selection, and discuss
t he objective of the BMPs.
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Eval uati on of BMP Effectiveness

The BMPP shall establish protocols, procedures, and a schedule of review for the
eval uation of the effectiveness of the sel ected BMPs.

Protocol s: The protocols are a set of performance benchmarks which nmay be narrative
nureric, or a conbination thereof, against which the effectiveness of the BWPs are to
be judged. Due to the variability of a nunber of factors influencing the selection of
BMPs, universal perfornmance benchnarks are not feasible therefore site-specific
standards shall be devel oped. The performance benchmarks are to be consistent wth
the goals of the CMA and SMCRA

Procedures: The procedures shall docunent the process for conparing the success of
the actual BMP perfornmance versus the stated benchmark. Discharge data, receiving
stream assessnents, inspections, etc., are anmpbng the tools to be utilized in this
evaluation process. If these assessnents indicate that inpacts to the aquatic
comunity are occurring, then the permttee shall evaluate the BMPs enpl oyed and
determine if nodifications to the BMP plan and sel ected BMPs are required.

Schedul e of Review. The schedule of review shall include both fixed and episode-
derived dates for review Quarterly and annual evaluations of the effectiveness of
the BMPs shall be perforned. Episodic events, such as precipitation events of 1 inch
or nore, changes in the nmne plan, inspections by regulatory agencies, etc., nay
necessitate a revi ew of BMP perfornmance

Modi fication for | neffectiveness

The BMPs and the BMPP shall be reviewed and appropriate nodifications inplemented if
any of the follow ng events occur:

e As a result of either a fixed or episodic event-driven evaluation, the
pernmittee determines the selected BMPs are not achieving the established
perf or mance benchnmarks; or

e As aresult of an evaluation or inspection by Cabi net personnel; or

« |If biological assessnents indicate the indigenous aquatic comunity are being
adversely affected; or

« |f discharge and instreamdata indicate a negative trend in water quality; or

e Avrelease of any petrol eumbased product, toxic or hazardous substance.



PART 111
Page 111-3

Permt No.: KY0003492
Al NO. : 1718

| npl erent ati on

The BWMPP shall be devel oped and submitted to the Division of Water and the Depart nent
for Natural Resources wthin 90 days of the effective date of the pernit.
| rpl enent ation shall be within 180 days of that submi ssion. Mdifications to the plan
as a result of ineffectiveness or plan changes to the facility shall be submtted to
the Division of Water and the Departnent for Natural Resources and inplenmented as
soon as possi bl e.

Docunent ati on

The permittee shall nmaintain a copy of the BMWPP at the mine and shall nake the plan
avai l abl e upon request to EEC personnel. Initial copies and nodifications thereof
shal |l be provided to the foll ow ng agenci es:

Departrment for Natural Resources Di vi si on of Water
No 2 Hudson Hol | ow Road Surface Water Permts Branch
Frankfort, Kentucky 40601 Qperational Permts Section

200 Fair Oaks Lane
Frankfort, KY 40601
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PART 1V - BIOVONI TORI NG - ACUTE CONCERNS - PRECI Pl TATI ON DEPENDENT DI SCHARGES

In accordance with Part | of this permt, the pernmttee shall initiate, within 90
days of the effective date of this pernmt, the series of tests described below in
order to evaluate wastewater toxicity of the discharge from the representative
outfalls.

TEST REQUI REMENTS

The permittee shall perform a 48-hour static non-renewal toxicity test with water
flea (Daphnia Magna or D. pulex) and a 48-hour static non-renewal toxicity test with
fathead m nnow (Pinephal es pronelas). Tests shall be conducted on each of two grab
sanples collected over the period of discharge (i.e., discrete sanple #1 taken at
comencenent of discharge, sanple #2 taken approximately 12 hours later, sooner if
di scharge is expected to cease). Testing of the effluent shall be initiated within 36
hours of each sanple collection. Tests shall be conducted using at |east five (5)
ef fluent concentrations: 6.25% 12.50% 25.00% 50.00% and 100.00% using synthetic
water dilution. Selection of the effluent concentrations is subject to revision by
the Division. Control testing using synthetic water shall be conducted concurrently
with effluent testing. The toxicity test will be deenmed reasonable and good only if
control survival is 90% or greater in test organisms. Any test that does not neet the
control acceptability criteria shall be invalid and repeated as soon as practicable
within the permt required nonitoring period (e.g., within the nmonth or quarter).
Failure of the test shall be denonstrated if the LG, of either species test of either
sanple is less than 100% ef fl uent.

Tests shall be conducted on both species at once per quarter for a mninum of five
(5) quarters. Testing nay cease upon witten notification from DONthat a “reasonabl e
potential” for an excursion of either a narrative or nuneric standard does not exist.

If testing is required to continue for the duration of the permt, and after at |east
six (6) consecutive tests it can be determned that (Daphnia Magna or D. pulex) or
the fathead minnow is nore sensitive and all tests have passed, a request for testing
with only the nost sensitive species can be subnitted to the Division. Upon approval,
the nost sensitive species nmay be chosen as representative and all subsequent
conmpliance tests nmay be conducted using only that species unless directed at any tinme
by the Division to change or revert to testing of both species.

REPORTI NG REQUI REMENTS

Results of all toxicity tests conducted with any species shall be reported according
to the nost recent format provided by the Division of Water. Notification of a failed
test shall be nmade to the Division's Surface Water Permits Branch within five (5)
days of test conpletion. Test reports shall be submitted to the Division's Surface
Water Permits Branch within thirty (30) days of conpletion of the test.

ACUTE TOXIA TY

Due to the discharge being precipitation-dependent, if the initial test fails (i.e.,
the LGy for either species in either grab sanple is less than 100% effluent), the
permttee nust perform a series of tw (2) followup tests using new grab sanples
coll ected approxinmately 12 hours apart and within ten (10) days of conpleting the
initial failed test if discharge of effluent is occurring; followup sanpling and
testing may be extended as necessary to obtain the grab during a discharging period.
The followup tests shall include both species unless approved for only the nost
sensitive species by the Division. Results of the followup testing will be used to
eval uate the persistence of the toxic event and the possible reopening of the permt
to incorporate toxicity limts.
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TEST METHODS

All test organisns, procedures, and quality assurance criteria used shall be in
accordance with “Methods for Measuring the Acute Toxicity of Effluents and Receiving
VWaters to Freshwater and Marine Organisns,” EPA-821-R02-012 (5" edition), the nost
recently published edition of this publication, or as approved in advance by the
Di vi sion of Vater.

Toxicity testing for conpliance to KPDES discharge limts shall be performed by a
| aboratory approved by the Division of Water to conduct the required toxicity tests.
Wthin each toxicity report to the Division of Water, the permttee nust denonstrate
successful performance of reference toxicant testing by the laboratory that conducts
their effluent toxicity tests. Wthin thirty (30) days prior to initiating an
effluent toxicity test, a reference toxicant test nust be conpleted for the nethod
used; alternatively, the reference toxicant test my be run concurrent with the
effluent toxicity test. In addition, for each test nethod, at Ileast five (5)
acceptable reference toxicant tests must be conpleted by the laboratory prior to
performng the effluent toxicity test. A control chart including the nobst recent
reference toxicant test endpoints for effluent test nethod (m ninum of five [5], up
to twenty [20] if available) shall be part of the report.



